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DISCUSSION: The director ("the director") denied the immigrant visa 
petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal 
will be dismissed. 

The petitioner secks immigrant classification under section 204(a)(1 )(A)(iii) of the Immigration and 
Nationality Act ("the Act"), 8 U.S.C § 1154(a)(1)(A)(iii), as an alien battered or subjected to extremc 
cruelty by her United States citizen spouse. 

The director denied the petition for failure to establish the reqUIsite JOInt residence, battery or 
extreme cruelty, and good moral character. On appeal, counsel submits a brief and a copy of 
documentation already in the record. 

Applicable Law and Regulations 

Section 204(a)( 1 )(A)(iii) of the Act provides, in pertinent part, that an alien who is the spouse of a 
United States citizen may self-petition for immigrant classification if the alien demonstrates that he or 
she entered into the marriage with the United States citizen spouse in good faith and that during the 
marriage, the alien or a child of the alien was battered or subjected to extreme cruelty perpetrated by the 
alien's spouse. In addition, the alien must show that he or she is eligible to be classitied as an 
immediate relative under section 20l(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a 
person of good moral character. Section 204(a)(1)(A)(iii)(II) of the Act, 8 U.s.C 
§ 1154( a )(1 )( A)( iii)(II). 

Section 204(a)(I)(1) oIthe Act, 8 U.S.C § 1154(a)(1)(1) states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in making 
determinations under subparagraphs (C) and (D), the [Secretary of Homcland Security] shall 
consider any credible evidence relevant to the petition. The determination of what evidence is 
credible and the weight to be given that evidence shall be within the sole discretion of the 
[Secretary of Homeland Security]. 

The eligibility requirements are explained further at 8 CF.R. § 204.2(c)(1), which states, in pertinent 
part, the following: 

(v) Residence . ... The self-petitioner is not required to be living with the abuser when the 
petition is filed, but he or she must have resided with the abuser ... in the past. 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase "was battered by 
or was the subject of extreme cruelty" includes. but is not limited to. being the victim of any 
act or threatened act of violence, including any forceful detention, which results or threatens 
to result in physical or mental injury. Psychological or sexual abuse or exploitation, 
including rape, molestation, incest (if the victim is a minor), or forced prostitution shall be 
considered acts of violence. Other abusive actions may also be acts of violence under 
certain circumstances, including acts that, in and of themselves, may not initially appear 
violent but that are a part of an overall pattern of violence. The qualifying abuse must have 
been committed by the citizen ... spouse, must have been perpetrated against the self
petitioner or the self-petitioner's child, and must have taken place during the self
petitioner's marriage to the abuser. 
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(vii) Good moral character. A self-petitioner will be found to lack good moral character if 
he or she is a person described in section 101(f) of the Act. Extenuating circumstances may 
be taken into account if the person has not been convicted of an offense or offenses but 
admits to the commission of an act or acts that could show a lack of good moral character 
under section lOl(f) of the Act. A person who was subjected to abuse in the form of forced 
prostitution or who can establish that he or she was forced to engage in other behavior that 
could render the person excludable under section 212(a) of the Act would not be precluded 
from being found to be a person of good moral character, provided the person has not been 
convicted for the commission of the offense or offenses in a court of law. A self-petitioner 
will also be found to lack good moral character, unless he or she establishes extenuating 
circumstances, if he or she willfully failed or refused to support dependents; or committed 
unlawful acts that adversely reflect upon his or her moral character, or was convicted or 
imprisoned for such acts, although the acts do not require an automatic finding of lack of 
good moral character. A self-petitioner's claim of good moral character will be evaluated on 
a case-by-case basis, taking into account the provisions of section lOl(f) of the Act and the 
standards of the average citizen in the community, If the results of record checks conducted 
prior to the issuance of an immigrant visa or approval of an application for adjustment of 
status disclose that the self-petitioner is no longer a person of good moral character or that 
he or she has not been a person of good moral character in the past, a pending 
self-petition will be denied or the approval of a self-petition will be revoked. 

The evidentiary guidelines for a self-petition filed under section 204(a)(I)(A)(iii) of the Act are 
explained further at 8 C.F.R. § 204.2(c)(2), which states, in pertinent part, the following: 

Evidence jiJr a .Ipousal sel{petitioll -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to the 
petition. The determination of what evidence is credible and the weight to be given 
that evidence shall be within the sole discretion of the Service. 

* * * 
(iii) Residence. One or more documents may be submitted showing that the self
petitioner and the abuser have resided together. . .. Employment records, utility 
receipts, school records, hospital or medical records, birth certificates of children ... , 
deeds, mortgages, rental records, insurance policies, affidavits or any other type of 
relevant credible evidence of residency may be submitted. 

(iv) Ahuse. Evidence of abuse may include, but is not limited to, reports and affidavits 
from police, judges and other court officials, medical personnel, school officials, 
clergy, social workers, and other social service agency personnel. Persons who have 
obtained an order of protection against the abuser or have taken other legal steps to 
end the abuse are strongly encouraged to submit copies of the relating legal 
documents. Evidence that the abuse victim sought safe-haven in a battered women's 
shelter or similar refuge may be relevant, as maya combination of documents such as 
a photograph of the visibly injured self-petitioner supported by affidavits. Other forms 
of credible relevant evidence will also he considered. Documentary proof of non-
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qualifying abuses may only be used to establish a pattern of abuse and violence and to 
support a claim that qualifying abuse also occurred. 

(v) Good moral character. Primary evidence of the self-petitioner's good moral 
character is the self-petitioner's affidavit. The affidavit should be accompanied by a 
local police clearance or a state-issued criminal background check from each locality 
or state in the United States in which the self-petitioner has resided for six or more 
months during the 3-year period immediately preceding the filing of the self-petition. 
Self-petitioners who lived outside the United States during this time should submit a 
police clearance, criminal background check, or similar report issued by the 
appropriate authority in each foreign country in which he or she resided for six or 
more months during the 3-year period immediately preceding the filing of the self
petition. If police clearances, criminal background checks, or similar reports are not 
available for some or all locations, the self-petitioner may include an explanation and 
submit other evidence with his or her affidavit. The Service will consider other 
credible evidence of good moral character, such as affidavits from responsible persons 
who can knowledgeably attest to the self-petitioner's good moral character. 

Facts and Procedllral History 

Information on the petition indicates that the petitioner is a citizen of who 
entered the United States as a visitor in 2007. On January 4, 2007, the petitioner married 
a U.S. citizen in The petitioner filed the instant Form 1-360 self-petition on 
November 2, 2009. The director subsequently issued a Notice of Action for supporting evidence that 
the petitioner was a person of good moral character and that he married his spouse in good faith. The 
petitioner, through counsel, submitted additional evidence. The director issued a second request for 
evidence (RFE) of the requisite qualifying relationship, eligibility for immigrant classification based 
on that relationship, joint residency, battery or extreme cruelty, good moral character, and good-faith 
entry into the marriage. The petitioner, through counsel, again submitted additional evidence. The 
director lound the petitioner's response to the RFE insufficient and denied the petition for failure to 
establish the requisite joint residence, battery or extreme cruelty, and good moral character. 

On appeal, counsel asserts that the petitioner submitted sufficient evidence, including the petitioner's 
May 21, 2010 affidavit and a letter from that he resided with his spouse, that 
he was subjected to extreme cruelty by his spouse, and that he is a person of good moral character. The 
AAO reviews these proceedings de novo. See Soltane v. DO], 381 F.3d 143, 145 (3d Cir. 20(4). 
The relevant evidence submitted below and on appeal does not overcome the director's ground lor 
denial. 

] oint Residence 

On the Form 1-360, the petitioner stated that he lived with his spouse from the date of their marriage 
on January 4, 2007 until 2008. For the "last address at whieh you lived together ... " and "the last 
date lived together with that person at that address:' the petitioner stated 

and "Summer 2008," respectively. 
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In his May 21, 2010 affidavit, the petitioner stated, in part, that: upon his arrival in the United States 
2007 he to live with his spouse and their two sons at her home located at _ 

his spouse became angry with him for working on weekends and told 
him to pack his things and leave, whereupon he stayed with a lfiend and then with his spouse's 
parents until his spouse allowed him to return home; and he moved out of the family home in the 
summer of 2008. 

The AAO acknowledges counsel's assertion on appeal that the joint address listed by the petitioner 
on both the petition and in his May 21, 2010 affidavit has not been contradicted by U.S. Citizenship 
and Immigration Services (USCIS), and thus this information constitutes sufficient evidence of the 
joint address. A further review of the evidence, however, finds unexplained inconsistencies. On the 
petition, the petitioner listed as the last address at which he and 
his spouse resided together. In his May 21, 2010 affidavit, however, the petitioner indicated that he 
lived with his spouse at her house located at from the time he 
arrived in the United States in 2007, until he moved out in 2008. The record contains no explanation 
for these inconsistencies. 

In sum, the relevant evidence provides scant documentation and contains unresolved inconsistencies 
regarding the petitioner's alleged residence with his spouse. Consequently, the petitioner has not 
established by a preponderance of the evidence that he resided with his spouse, as required by 
section 204(a)(1)(A)(iii)(II)(dd) of the Act. 

Battery or Extreme Cruelty 

In his August 5, 2009 statement submitted at the time of filing, the petitioner stated that after his 
marriage. he came to the United States and became his spouse's whipping boy. The petitioner also 
stated that the abuse and threats from his spouse became so unbearable that he had to take refuge at 
another person's house. 

In his May 21, 2010 affidavit submitted in response to the RFE, the petitioner stated that: his wife 
used abusive and obscene language to belittle him; he became her whipping boy whom she 
threatened to have deported unless he met her demands; she hit him in the head when she arrived 
home with the children and he was not there; she embarrassed him at church by walking out on him 
during the offering; when he tried to look at the photos that they had just picked up from the photo 
store, she grabbed them from his hands and pushed him hard; she threatened him when he dropped 
food on the car floor; and she told him to pack up and leave because he had to work on the weekend. 

In her letter dated December 20, 2008, stated, in part, that she saw the 
petitioner and his wife in marital counseling from May to August 2008, and that the petitioner initially 
reported that he was interested in counseling because his wife abused him. 

The director determined that the petitioner had submitted insufficient evidence to meet the 
petitioner's burden of proof to establish the 
asserts that the petitioner's affidavit and 
petitioner suffered extreme cruelty from his spouse. 

battery or extreme cruelty. On appeal, counsel 
letter constitute credible evidence that the 
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The AAO acknowledges stating, in part, that she saw the petitioner and his wife in 
marital counseling from 2008, and that the petitioner initially reported that he was 
interested in counseling because his wife abused him, does not provide any details of the 
counseling sessions such as the number of sessions, dates, and the length of such sessions with the 
petitioner and his wife. Nor does provide any assessments, conclusions, diagnoses or 
indicate that she treated or recommended any treatment for the petitioner. 

While we do not question the expertise of her testimony fails to establish that the 
behavior of the petitioner's spouse was comparable to the behavior described in the regulation at 8 
C.F.R. § 204.2(c)(I)(vi), which includes forceful detention, psychological or sexual abuse or 
exploitation, rape, molestation, incest, or forced prostitution. Nor has the petitioner established that 
his spouse's behavior was part of an overall pattern of violence or coercion. 

We lind no error in the dircctor's assessment of the relevant evidence. Although the petItIOner 
mentioned one incident of being hit in the head by his spouse and another incident of being pushed 
after she grabbed some photos from him, he has not provided the probative details of these events to 
reach a conclusion that he was the victim of battery or extreme cruelty perpetrated by his spouse. In 
addition, the petitioner has failed to establish that his spouse's actions were comparable to the types 
of acts described in the regulation at 8 C.F.R. § 204.2(c)(1)(vi), which include forceful detention, 
psychological or sexual abuse or exploitation, rape, molestation, incest, or forced prostitution. Nor 
has the petitioner established that his spouse's behavior was part of an overall pattern of violence or 
coercion. As noted by the Ninth Circuit Court of Appeals, "[b ]ecause every insult or unhealthy 
interaction in a relationship does not rise to the level of domestic violence ... , Congress required a 
showing of extreme cruelty in order to ensure that [the law] protected against the extreme concept of 
domestic violence. rather than mere unkindness." See Hernandez v. Ashcrofi, 345 F.3d 824, 840 (9'h 
Cir. 2(03) (interpreting the definition of extreme cruelty at 8 C.F.R. § 204.2(c)(l)(vi)). The relevant 
evidence in this case fails to demonstrate that. during their marriage, the petitioner's spouse subjected 
him to battery or extreme cruelty, as that term is defined in the regulation at 8 C.F.R. § 204.2(c)(I)(vi) 
and as required by section 204(a)(1)(A)(iii)(I)(bb) of the Act. 

Good Moral Character 

In response to the director's Notice of Action, the f-'~UUUHU 
2009, from the __ Police Department in that a search of their name
based records disclosed no conviction or sentence to imprisonment for any criminal offense for the 
petitioner. In response to the RFE, the petitioner submitted a response from the_State Police 
Bureau of Identification, stating that a UClA fingerprint-based inquiry of the petitioner found no 
criminal conviction record. 

In his decision, the director stated that the petitioner's evidence of good moral character was 
insufficient because he did not submit the requested police clearance or background check from. -
On appeal, counsel states, in part, that the petitioner underwent a background check when he applied 
for a visa to the United States and thus he has established that he is a person of good moral character. 
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The regulation at 8 C.F.R. § 204.2(c)(2)(v) states that primary evidence of a petitioner's good moral 
character is an affidavit from the petitioner, accompanied by local police clearances or state-issued 
criminal background checks from each place the petitioner has lived for at least six months during 
the three-year period immediately preceding the filing of the self-petition. In this case, a review of 
the record finds that during the three-year period the filing of his petition on 
November 2, 2009, the petitioner resided in 

The AAO acknowledges counsel's statement that the petitioner underwent a background check 
when he applied for a visa to the United States and thus he has established that he is a person of 
good moral character. It is worth emphasizing, however, that each petition filing is a separate 
proceeding with a separate record. See 8 C.F.R. § Im.S(d). In this case, the petitioner has failed to 
submit the required affidavit regarding his good moral character and a police clearance or 
background check from _. Accordingly, the petitioner has failed to establish that he is a 
person of good moral character, as required by section 204(a)( 1 )(A)(iii)(II)(bb) of the Act 

Concillsio/l 

In these proceedings, the petJtlOner bears the burden of proof to establish his eligibility by a 
preponderance of the evidence. Section 291 of the Act, 8 U .S.c. § 1361. Here, that burden has not 
been met. The petitioner has failed to establish that he resided with his spouse, that she subjected him 
to battery or extreme cruelty during their marriage, and that he is a person of good moral character. 
Accordingly, the appeal will be dismissed and the petition will remain denied for the above stated 
reasons, with each considered as an independent and alternative basis for denial. 

ORDER: The appeal is dismissed. 


