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DISCUSSION: The Director, Vennont Service Center, (""the director") denied the immigrant visa 
petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be summarily dismissed. The petition will remain denied. 

The petitioner seeks immigrant classification pursuant to section 204(a)(1)(A)(iii) of the 
Immigration and Nationality Act ("the Act"), 8 U.S.c. § 11S4(a)(1)(A)(iii), as an alien battered or 
subjected to extreme cruelty by a United States citizen (USC). 

The director denied the petition, after determining that the petitioner had not established she had 
been subjected to battery or extreme cruelty perpetrated by the USC spouse or that she had entered 
into the marriage in good faith. 

The regulation at 8 C.F.R. § 100.3(a)(1 lev) states, in pertinent part: 

An officer to whom an appeal is taken shall summarily dismiss any appeal when the 
party concerned fails to identify specifically any erroneous conclusion of law or 
statement of fact for the appeal. 

Counsel for the petitioner timely submitted a Form 1-290B, Notice of Appeal or Motion, on 
December 2, 2011, and attached a supplemental brief. The record is considered complete. 
Counsel asserts that the director misunderstood the dates two particular incidents occurred and 
erroneously found an inconsistency in the petitioner's statements. Counsel also references the 
petitioner's statement and documentary evidence previously submitted to establish a bona fide 
marriage. Counsel avers that the petitioner did not begin living with the claimed abusive USC 
four months prior to the marriage and that the couple married on August 28, 2009. 

Upon review of the record, the director in this matter set out the deficiencies in the evidence that 
the petitioner previously submitted, and we concur with the director's assessment of the relevant 
evidence. While counsel has provided a different perspective regarding the inconsistency noted 
by the director, we find no error in the director's ultimate determination that the behavior of the 
petitioner's spouse did not constitute battery or extreme cruelty. The director applied the proper 
standard when determining that the petitioner had not submitted probative testimony or other 
evidence establishing she had been subjected to battery or extreme cruelty as that term is defined 
in the statute, regulation, and case law. Counsel's attempt to clarify a couple of dates regarding 
alleged incidents of abuse does not rectify the lack of specific infonnation in the petitioner's 
brief statement regarding the circumstances of the claimed abuse. As the director determined, 
the petitioner's statement and the statements of others on her behalf do not provide probative, 
consistent testimony or information regarding the surrounding circumstances of the alleged 
incidents sufficient to ascertain that the petitioner was subjected to behavior that constitutes 
battery or extreme cruelty as that term is defined in the statute, regulation, and case law. 

Similarly, the director considered the petitioner's testimony and the statements of others on her 
behall~ as well as the documentary evidence submitted regarding the petitioner's intent when 
entering into the marriage. The director set out the deficiencies in the evidence submitted. 
Counsel does not address the deficiencies and inconsistencies noted in the record. For example, 



Page 3 

as noted by tbe director the lease submitted to show the couple lived together is signed April 15, 
2009; however, the petitioner states that she married the claimed abusive spouse on August 28, 
2009, a statement confirmed by the marriage certificate. Counsel's indication on appeal that the 
petitioner and her spouse did not reside together until after their marriage does not explain the 
joint lease signed April 15, 2009, four months prior to the marriage. However, it is not just the 
lack of a valid lease or other documentary evidence that fails to establish the petitioner's intent 
when entering the marriage; it is primarily the lack of the petitioner's testimony regarding her 
courtship, wedding ceremony, shared residence, and other experiences that fail to establish her 
intentions when entering into the marriage. 

Upon review, counsel for the petitioner fails to identify specifically an erroneous conclusion of 
law or a statement of fact in this proceeding. The record on appeal does not include evidence or 
argument sufficient to overcome the director's determination that the petitioner did not establish 
she was subjected to battery or extreme cruelty perpetrated by the USC spouse or that she 
married the USC spouse in good faith as required by section 204(a)(1)(A)(iii)(I) of the Act. 
Accordingly, the appeal must be summarily dismissed pursuant to the regulation at 8 C.P.R. 
§ 103.3(a)(1)(v). 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains 
entirely with the petitioner. Section 291 of the Act, 8 U.S.c. § 1361. Here, that burden has not 
been met. 

ORDER: The appeal is summarily dismissed. The petition remains denied. 


