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Enclosed please find the decision of the Administrative Appeals Office in your casc. All of the documents
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for a fec waiver. The specific requirements for filing such a motion can be found at 8 C.F.R. § 103.5. Do not
file any motion directly with the AAQ. Please be aware that 8 C.F.R, § 103.5(a){(1)(i) requires any motion (o
be filed within 30 days of the decision that the motion sccks to reconsider or reopen.

Thank you,

erry Rhew
“hief, Administrative Appeals Office

WWW.USCIS. G0V



Page 2
DISCUSSION: The Director, Vermont Scrvice Center, (“the director™) denied the immigrant visa

petition. The matter i1s now before the Administrative Appeals Office (AAO) on appeal. The
appeal will be summarily dismissed. The petition will remain denied.

The petitioner seeks immigrant classification pursuant to section 204(a)(1)}(A)iii) of the
Immigration and Nationality Act (“the Act™), 8 U.S.C. § 1154(a)(1)(A)(iii), as an alien battered or
subjected to extreme cruelty by a United States citizen (USC).

The director denied the petition, after determining that the petitioner had not established: he had
resided with the USC spouse; he had been subjected to battery or extreme cruelty perpetrated by the
USC spouse; or he had entered into the marriage in good faith.

The regulation at 8 C.F.R. §103.3(a)(1)(v) states, in pertinent part:

An officer to whom an appeal is taken shall summarily dismiss any appeal when the
party concerned fails to identify specifically any erroneous conclusion of law or
statement of fact for the appeal.

Counsel for the petitioner timely submitted a Form [-290B, Notice of Appeai or Motion, on
October 21, 2011, checking the box indicating that she would submit a supplemental brief and/or
additional evidence within 30 days. To date, no additional information has been received. The
record is considered complete. On the Form [-290B, counsel asserts that the evidence submitted
demonstrates that the petitioner resided with the USC spouse. Counsel contends that the finding
of battery or extreme cruelty is a clinical determination and as such, the director erroneously
discounted the evaluation submitted by_ a licensed social worker. Counsel
implies that the director’s observation that the petitioner was in an unhealthy relationship but had
not demonstrated that he had been subjected to extreme cruelty does not pass a liberal reading of
United States Citizenship and lmmigration Services (USCIS) definitions. Counse! avers that the
director did not consider the bank statements submitted when determining that the petitioner had
not established he had entered into the marriage in good faith.

Upon review of the record, the director in this matter set out the deficiencies in the evidence that
the petitioner previously submitted, and we concur with the director’s assessment of the relevant
evidence. The petitioner in this matter did not provide detailed probative information in his
statements regarding his claimed joint residence with the USC spouse, his claim that he had been
subjected to battery or extreme cruelty as those terms are defined in the statute, regulations, and
pertinent case law, or his intent when entering into the marriage. For example, the petitioner
does not describe the claimed joint residence, the joint home furnishings, the couple’s neighbors,
or any of the couple’s daily routines within the residence. Similarly, the petitioner does not
provide probative, consistent testimony or information regarding the surrounding circumstances
of the alleged abusive incidents that is sufficient to ascertain that the petitioner was subjected to
behavior that constitutes battery or extreme cruelty as that term is defined in the statute,
regulation, and case law. Likewise, the petitioner fails to supply the requisite detail of his
courtship, wedding, marriage, and subsequent life together with the USC spouse sufficient to
ascertain his intent when entering into the marriage.
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We find no error in the director’s ultimate determination that the petitioner’s testimony, the
testimony of others submitted on his behalf, and the limited documentation submitted failed to
establish that the petitioner jointly resided with the USC spouse or that he entered into the
marriage in good faith. Similarly, although the director’s use of the terms “unhealthy
relationship” and “marital tensions and incompatibilities” was unnecessary, we find no error in
his ultimate determination that the behavior of the petitioner’s spouse, as generally described by
the petitioner,_ and the other individuals who submitted statements on his behalf, did
not constitute extreme cruelty as that term is set out in the statute, regulations, and pertinent case
Jaw.

Neither counsel nor the petitioner specifically identifies an erroneous conclusion of law or a
statement of fact in this proceeding. The record on appeal does not include evidence or
argument sufficient to overcome the director’s determination that the petitioner did not establish
his joint residence with the USC spouse, he was subjected to battery or extreme cruelty
perpetrated by the USC spouse, or that he married the USC spouse in good faith as required by
section 204(a)(1)(A)(iii)(I)(aa) of the Act. Accordingly, the appeal must be summarily dismissed
pursuant to the regulation at 8 C.F.R. § 103.3(a)(1)(v).

In visa petition proceedings, the burden of proving cligibility for the benefit sought remains
entirely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not

been met.

ORDER: The appeal is summarily dismissed. The petition remains denied.



