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DISCUSSION: The Director, Vermont Service Center, ('"the director") denied the immigrant visa 
petition. The matter is now before the Administrative Appeals Office (MO) on appeal. The 
appeal will be dismissed. The petition will remain denied. 

The petitioner seeks immigrant classification pursuant to section 204(a)(1)(A)(iii) of the 
Immigration and Nationality Act ("the Act"), 8 U.s.c. § I I 54(a)(1)(A)(iii), as an alien battered or 
subjected to extreme cruelty by a United States citizen (USC). 

Applicable Law and Regulations 

Section 204(a)( I )(A)(iii) of the Act provides that an alien who is the spouse of a United States 
citizen may self-petition for immigrant classification if the alien demonstrates that he or she entered 
into the marriage with the United States citizen spouse in good faith and that during the marriage, 
the alien or a child of the alien was battered or subjected to extreme cruelty perpetrated by the 
alien's spouse. In addition, the alien must show that he or she is eligible to be classitied as an 
immediate relative under section 201(b)(2)(A)(i) of the Act based on his or her relationship to the 
abusive spouse, resided with the abusive spouse, and is a person of good moral character. Section 
204(a)(1 )(A)(iii)(II) of the Act, 8 U.S.c. § I 154(a)( 1 )(A)(iii)(II). 

Section 204(a)( 1 )(J) of the Act states, in pertinent part: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) ... , or in 
making determinations under subparagraphs (C) and (D), the [Secretary of 
Homeland Security] shall consider any credible evidence relevant to the petition. 
The determination of what evidence is credible and the weight to be given that 
evidence shall be within the sole discretion of the [Secretary of Homeland Security]. 

The eligibility requirements are explained in the regulation at 8 C.F.R. § 204.2(c)(1), which states, 
in pertinent part: 

(vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase '·was 
battered by or was the subject of extreme cruelty" includes, but is not limited to, 
being the victim of any act or threatened act of violence, including any forceful 
detention, which results or threatens to result in physical or mental injury. 
Psychological or sexual abuse or exploitation, including rape, molestation, incest 
(if the victim is a minor), or forced prostitution shall be considered acts of 
violence. Other abusive actions may also be acts of violence under certain 
circumstances, including acts that, in and of themselves, may not initially appear 
violent but that are a part of an overall pattern of violence. The qualifying abuse 
must have been committed by the citizen ... spouse, must have been perpetratcd 
against the self-petitioner ... and must have taken place during the self
petitioner's marriage to the abuser. 

* * * 
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(ix) Good faith marriage. A spousal self-petition cannot be approved if the self
petitioner entered into the marriage to the abuser for the primary purpose of 
circumventing the immigration laws. A self-petition will not be denied, however, 
solely because the spouses are not living together and the marriage is no longer 
viable. 

The evidentiary guidelines for a self-petition under section 204(a)(1)(A)(iii) of the Act are set forth 
in the regulation at 8 C.F.R. § 204.2(c)(2), which slales, in pertinent part: 

c'vidence for a spousal self-petition -

(i) General. Self-petitioners are encouraged to submit primary evidence whenever 
possible. The Service will consider, however, any credible evidence relevant to 
the petition. The determination of what evidence is credible and the weight to be 
given that evidence shall be within the sole discretion of the Service. 

* " 

(iv) Abuse. Evidence of abuse may inClude, but is not limited to, reports and 
affidavits from police, judges and other court officials, medical personnel, school 
officials, clergy, social workers, and other social service agency personnel. 
Persons who have obtained an order of protection against the abuser or have taken 
other legal steps to end the abuse are strongly encouraged to submit copies of the 
relating legal documents. Evidence that the abuse victim sought safe-haven in a 
battered women's shelter or similar refuge may be relevant, as maya combination 
of documents such as a photograph of the visibly injured self-petitioner supported 
by affidavits. Other forms of credible relevant evidence will also be considered. 
Documentary proof of non-qualifying abuses may only be used to establish a 
pattern of abuse and violence and to support a claim that qualifying abuse also 
occurred. 

" * 
(vii) Good faith marriage. Evidence of good faith at the time of marriage may 
include, but is not limited to, proof that one spouse has been listed as the other's 
spouse on insurance policies, property leases, income tax forms, or bank accounts; 
and testimony or other evidence regarding courtship, wedding ceremony, shared 
residence and experiences. Other types of readily available evidence might 
include the birth certificates of children born to the abuser and the spouse; police, 
medical, or court documents providing information about the relationship; and 
affidavits of persons with personal knowledge of the relationship. All credible 
relevant evidence will be considered. 

The AAO reviews these proceedings de novo. See So/tane v. DOl, 381 F.3d 143, 145 (3d CiT. 
20(4). 



Page 4 

Facts alld Procedural History 

The petitioner is a citizen of Jamaica who entered the United States on June 7, 2000 on a B-2 visitor 
visa. She married B_H_,1 the claimed abusive USC, on November 8, 2002. On or about February 6, 
2003, B-H- filed a Form 1-130, Petition for Alien Relative, on the petitioner's behalf and the 
petitioner concurrently filed a Form 1-485, Application to Register Permanent Rcsident or Adjust 
Status. The couple was interviewed by immigration officials on or about March 26, 2008 and a 
Notice of Intent to Deny (NOlO) the Form 1-130 petition was issued to B-H- on April 3, 2009. 
Upon review of B-H-'s rebuttal in response to the NOID, the district director denied the Form 1-130 
on May 18, 2009. On July 17, 2009, the petitioner's Form 1-485 was denied and on March 10, 
2010, the petitioner was placed in immigration proceedings. The petitioner filed the Form 1-360, 
Petition for Amerasian, Widow(er) or Special Immigrant, on September 29, 2010. The petitioner 
stated on the Form 1-360 that she jointly resided with B-H- from November 8, 2002 until March 
2010. As the initial record was insufficient to establish the petitioner's eligibility for the Form 
1-360 benefit, the director issued a request for evidence (RFE). Upon review of the totality of the 
record, including the petitioner's response to the RFE. the director determined that the petitioner 
had not established: she had been subjected to battery or extreme cruelty by the USC spouse; or 
she had entered into the marriage in good faith. Counsel for the petitioner timely submits a Form 
1-290B, Notice of Appeal or Motion, and a brief. 

Battery or Extreme Cruelty 

In the petitioner'S initial statement she indicated that five years after the couple married, or about 
2007, the couple began arguing. She noted that at some point she moved from Florida to New York 
to obtain employment but that she began to suspect that B-H- was being unfaithful so she returned 
to Florida. The petitioner stated that she discovered that B-H- had been unfaithful and had a child 
with another woman. The petitioner declared that once she returned home the abuse started getting 
worse. She noted that B-H- began smoking marijuana and taking other drugs and when she 
objected, he called her names and held her by her wrists and shoved her against thc wall or would 
fling her across the room. She noted that B-H- engaged in sexual acts that she was uncomfortable 
with but that she endured them to make the marriage work. The petitioner stated that B-H- is 
jealous, possessive, and manipulative and he did not want her to see or call her friends. The 
petitioner indicated that when they had a problem or a physical confrontation she could not call the 
police because B·H- said he would tell the police that she was just here to get her green card. 

The initial record also included a May 17, 2010 psychological evaluation prepared by _ 
. on his interview of the petitioner on the same date. _ provided an 
claimed abuse indicating that beginning in 2007, B-H-began to verbally, physically, 

and sexually abuse the petitioner. _ noted that the petitioner reported she was abused 
verbally, physically, sexually and emotionally, and that B-H- had an affair which resulted in a child 
and then B-H- abandoned her. _listed the petitioner's symptoms and concluded that the 
petitioner was still very depressed and agitated as a result of both the abuse by her husband and his 
abandonment of her. 

I Name withheld to protect the individual's idcntity. 
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nrr.vi(ieo seven brief statements from friends in support of her petition. In the 
noted that she witnessed B-H-'s affair and that she 

encouraged her verbally abusive husband. In the July 19, 2010 
affidavit of that she had known the petitioner and B-H-
for two years and that she recalled B-H- calling the petitioner names when he heard her talking 
about his atfair he indicated that the ner was his wife and property. In the June 2, 
20\0 statement of noted that when she visited Florida, she 
observed the couple had problems and she intervened on two occasions to tell B-H- to be a better 
husband to his wife. In the J ul y 19, 2010 statement 0 declared she had 
known the petitioner for about five years and the petitioner had told her that B-H- was verbally and 
emotion all y abusive and she had to B-H - to encourage him to attend counseling. In the J ul y 
19, 2010 affidavit noted that he met B-H- when B-H- came to visit 
and then live with the petitioner in New York and he seemed like a nice but the told 
him they were having problems. In the June 16,2010 affidavit 
reported hearing B-H- speak in a stern voice to the petitioner place of business and 
~r how B-H- treated her at home. In the July 19, 2010 statement of _ 
__ declared that she had known the petitioner for three years and that the 
petitioner always complained about her husband who cheated on her and had a child with another 
woman. 

In response to the director's RFE, the petitioner explained that she did not have a residence in New 
York in March 2004, but that she worked in New York sporadically for a few years after her 
marriage, first in accounting and then as a certified nursing assistant. She noted that she continued 
to file her taxes in Florida with B-H-. The petitioner also added that once when B-H- came home 
late they argued and he threw a glass at her and that he called her hurtful names during their 
arguments. The petitioner indicated that B-H- did not like her friends and did not want her to see or 
talk to them and that he erased phone numbers from her phone. The petitioner also noted that B-H
was irresponsible with money and would overdraw their bank account so she had the account set up 
as a trust account. 

The petitioner also submitted four statements from others who offered testimony on her behalf. In 
the affidavits of each affiant noted that the 
petitioner's behavior had changed since her marriage and that the petitioner had eontided that she 
had difficulties in her marriage. In the September 20\ 1 affidavit of 

that the petitioner's marriage failed due to trust, finances and other issues 
and that the petitioner had confided that she felt threatened by B-H- and that he had been physically 
and emotionally abusive. She noted that she had been witness to B-H-'s disrespect and rude 
behavior toward the petitioner. 

The director set out the deficiencies m the record and we concur with the director's ultimate 
determination that the petitioner has not established that she was subjected to battery or extreme 
cruelty as that term is defined in the statute, regulations, and pertinent case law. On appeal, counsel 
for the petitioner asserts that the petitioner has established that she was subjected to extreme cruelty 
perpetrated by B-H-, not just marital discord. Counsel contends that the affiants who provided 
testimony on the petitioner's behalf corroborated the petitioner's statement that she had been 
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subjected to verbal abuse and that the director improperly found that the affiants had not witnessed 
specific acts of abuse. Counsel avers that the petitioner was dominated. controlled. and humiliated 
by her spouse and she felt constantly isolated. 

The petitioner does not base her claim on being a victim of battery perpetrated by B-H-. Although 
the petitioner references being grabbed by the wrists, being shoved against a wall, and flung across 
the room on one occasion and a glass being thrown at her on another, the petitioner's testimony 
does not provide detailed information regarding the specific circumstances of these acts. Similarly, 
although reporting to_ and her friends that she was subject to physical or sexual abuse, the 
record does not include sufficient detail to conclude that the petitioner experienced battery 
perpetrated by B-H-. 

Counsel and the petitioner claim that she was subjected to verbal, emotional, mental, and 
psychological abuse. Counsel asserts on appeal that this abuse constitutes extreme cruelty 
according to the statute, regulations, and pertinent case law. Upon review of the petitioner's 
testimony, she declared she was called derogatory names, B-H- was jealous, possessive, and 
manipulative, he did not want her to see or call her friends, and he was unfaithful and had a child 
with another woman. The petitioner also noted that B-H- was irresponsible with money. Contrary 
to counsel's assertion on appeal, the petitioner's testimony is insufficient to conclude that she was 
subjected to extreme cruelty as that term is defined in the statute, regulations, and pertinent case 
law. The petitioner's testimony is general. She references being manipulated and counsel asserts 
the petitioner was dominated, controlled, and humiliated by B-H-; however, the petitioner moved to 
New York for work and returned to Rorida regularly, changed the bank account to her name, and 
maintained contact with her friends as well as making new friends. The evidence of record does not 
support a claim that the petitioner was dominated, controlled, or manipulated. 

The petitioner testifies that she was called derogatory names and counsel asserts that she was 
humiliated by B-H-. The petitioner, however, does not provide sufficient testimony regarding the 
particular circumstances of these incidents to ascertain the actuality of her claims. The petitioner 
does not provide a clear understanding of her residence and work in New York away from B-H
and the record does not provide a clear understanding of when B-H- visited New York. Thus, it 
is unclear when and where the majority orthe petitioner's arguments with B-H- took place. The 
petitioner does not provide the requisite, consistent detail of specific threats or instances of abusive 
behavior comparable to the behavior described in the regulation at 8 C.F.R. § 204.2(c)(l)(vi), 
which includes forceful detention, psychological or sexual abuse or exploitation, rape, 
molestation, incest, or forced prostitution. Nor has the petitioner established that B-H-'s 
behavior was part of an overall pattern of violence or coercion. As noted by the Ninth Circuit 
Court of Appeals, "[b]ecause every insult or unhealthy interaction in a relationship does not rise 
to the level of domestic violence ... , Congress required a showing of extreme cruelty in order to 
ensure that [the law] protected against the extreme concept of domestic violence, rather than 
mere unkindness." See Hernandez v. Ashcroft, 345 F.3d 824, 840 (9 th Cir. 2(03) (interpreting the 
definition of extreme cruelty at 8 C.F.R. § 204.2(c)(I)(vi», 

=:w of the testimony of the affiants who submitted testimony on the petitioner's behalf~ 
_ notes that she witnessed B-H-'s atlair; however, B-H's infidelity does not amount to 
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extreme cruelty. and _report they witnessed B-H- calling the petitioner 
names while he was in New York but do not provide sufficient probative information to conclude 
that either of the incidents witnessed constituted extreme cruelty. noted when she 
visited Florida she witnessed the couple having problems and intervened to tell B-H- to be a better 
husband. offered her opinion that the failure of the petitioner's marriage was 
due to trust, finances and other issues but does not provide further information regarding these 
issues. Although she also noted that the petitioner had reported to her that she felt threatened and 
that she had witnessed B-H-'s rude and disrespectful behavior does not include 
testimony of B-H-'s specific conduct in her statement. Accordingly, her testimony is insufficient to 

's behavior constituted extreme cruelty. 
and _ do not indicate they witnessed particular incidents but 
~pouse was verbally and emotionally abusive or that the 

couple was having problems, or that B-H- had been unfaithful to the petitioner. The affiants note 
generally that the petitioner had changed as a result of the difficulties in her marriage. Upon review 
of the statements of these individuals, the statements do not provide probative detail of specific 
conduct exhibited by B-H- that establishes the petitioner was subjected to extreme cruelty as that 
term is set out in the statute, regulation, or pertinent case law. 

Upon review of_evaluation_repeats the general inlormation reported by the 
petitioner. He also notes that the petitioner reported she was abused verbally, physically, sexually 
and emotionally, and that B-H- had an affair which resulted in a child and then B-H- abandoned her. 
He does not detail the underlying trauma or causative factors that support a conclusion that the 
petitioner was the victim of any act or threatened act of physical violence or extreme cruelty. _ 

_ does not provide a diagnosis that is causally connected to specific acts of battery or extreme 
cruelty perpetrated by the petitioner's USC spouse. 

While the director's opinion that the petitioner experienced only the "marital discord" common in 
many marriages was unnecessary, we find no error in his ultimate decision. Upon review of the 
totality of the evidence in the record, the petitioner has not established that she was subjected to 
battery or extreme cruelty perpetrated by her USC spouse. 

Good Faith Entry into Marriage 

The director set out the deficiencies of the record regarding the petitioner's intent when entering into 
the marriage. The director considered the documentation submitted, inCluding photographs, jointly 
filed personal tax returns, a bank statement and letter, Geico insurance documentation, greeting 
cards, and a furniture receipt. The director observed that the petitioner and the affiants had provided 
general information regarding her relationship with B-H-. On appeal, the petitioner does not add 
any information regarding her intent when entering into the marriage. Counsel asserts that the 
director did not explain why the submitted information was insufficient. Counsel contends that the 
documentation submitted indicates a high probability that the marriage was bona fide. 

The petitioner in this matter stated initially that she met B-H- at her cousin's house in Florida in 
2001. She noted that she was initially not interested in B-H- as he was younger than she was, but he 
was persistent and she finally agreed to go out with him. The petitioner indicated that once out on a 



-Page H 

date they realized they had many things in common and after a year of dating, 8-H- proposed and 
she accepted. The remainder of the petitioner's statement related to her claims of abuse. The 
individuals who submitted statements on the petitioner's behalt~ state generally that they knew the 
petitioner and believed her marriage to be bona fide. Seven of the eleven affiants did not know the 
petitioner prior to her marr~d their belief that the marriage was legitimate. Two 
affiants, and __ indicated they attended the wedding. One affiant, 

. she talked with 8-H- and the petitioner on the phone while they 
were dating and believed they entered into a real marriage. although indicating 
she has known the petitioner since 1984, only noted that she was aware of the petitioner's physically 
abusive first marriage and her second marriage to 8-H-, a drug addict. She does not comment on 
the petitioner's feelings for 8-H- prior to the marriage. 

Upon review of the petitioner's personal statements, she provides a brief overview of her 
introduction and subsequent interactions with G-H-. She does not include any descriptive, detailed 
testimony regarding the couple's courtship, their decision to marry, their plans, their wedding, their 
shared residences, or their shared experiences, except as it relates to her claim of abuse. The 
petitioner has not provided this necessary detailed information. Similarly, the statements of her 
triends do not assist in establishing the petitioner's intent when entering into the marriage, as the 
statements of those who knew the petitioner prior to the marriage do not convey detailed 
information regarding their personal observations of the couple. 

Regarding the documentary evidence submitted, the photographs only establish that the couple was 
together on the different occasions depicted; they do not establish the petitioner's intent when 
entering into the marriage. Similarly, the limited documentary evidence submitted of a marriage 
allegedly spanning eight years does not assist in ascertaining the petitioner's intent when entering 
into the marriage. The petitioner in this matter has not provided detailed information regarding her 
claimed residence with 8-H-. She noted that while working in New York, she stayed with a friend 
but maintained her residence in Florida with I3-H- and filed joint tax returns with him. The lack of 
intormation regarding the particulars of the petitioner's residence and when she moved to New 
York raises questions regarding her intent to establish a life together with 8-H-. In this matter, 
tiling joint tax returns alone is insufficient to establish the petitioner's intent when she entered into 
the marriage and that she established a life together with 8-H-. 

We note that while documentary evidence may assist in ascertaining an individual's intent to 
establish a life together, it is not necessarily required. [n this matter, it is the lack of probative 
testimony Irom the petitioner regarding her courtship and wedding, the couple's future plans, shared 
residences, and shared experiences throughout the claimed marriage that fail to demonstrate her 
intent when entering into the marriage. Considered in the aggregate, the relevant evidence does not 
establish that the petitioner entered into marriage with her USC spouse in good faith, as required by 
section 204(a)(1 )(A)(iii)(I)(aa) of the Act. 

Cone illS ion 

The petitioner has not established that she was subjected to battery or extreme cruelty perpetrated by 
the USC spouse, or that she entered into the marriage in good faith. As always, the burden of proof 
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in visa petition proceedings remains entirely with the petitioner. Section 291 of the Act, 8 U.S.c. 
§ 1361. Here that burden has not been met. 

ORDER: The appeal is dismissed. The petition remains denied. 


