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DISCUSSION: The Director, Vermont Service Center, denied the immigrant visa petition and the
Administrative Appeals Office (AAO) withdrew the director’s decision in part and aftirmed the
director’s decision in part. The matter is now before the AAO on a motion to reopen and
reconsider. The motion will be granted. The appeal will be sustained and the petition will be
approved.

The petitioner seeks immigrant classification pursuant to section 204(a)(1)}(A)(iv) of the
Immigration and Nationality Act (the Act), 8 U.S.C. § 1154(a)(1)(A)(iv), as an alien battered or
subjected to extreme cruelty by his United States citizen stepparent.

The director denied the petition for failure to establish a qualifying relationship with a U.S.
citizen parent because the petitioner’s mother and former stepfather divorced before the petition
was filed. The director also found that the petitioner did not establish that his former stepfather’s
abuse was one central reason for his failure to file his petition before his twenty-first birthday.
On appeal, the AAO withdrew the director’s determination that the petitioner had not established
a qualifying relationship with the U.S. citizen stepparent but determined that the record did not
include sufficient evidence that the petitioner’s former stepfather’s abuse was one central reason
for his failure to file this petition prior to his twenty-first birthday. On motion, the petitioner
provides a statement detailing the circumstances of his relationship and his family’s relationship
with the U.S. abuser on and after his twenty-first birthday.

To establish eligibility for the late-filing provision at section 204(a)(1)(D)(v) of the Act, a
petitioner need not show that the abuse was the only cause for the delay. Rather, to establish that
a stepparent’s abuse was “at least one central reason for the filing delay,” the petitioner must
demonstrate, by a preponderance of the relevant, credible evidence, a nexus between the abuse
and the filing delay that is more than incidental or tangential. The petitioner’s testimony on
motion and the totality of the evidence in the record is sufficient to establish that one central
reason for the petitioner’s failure to file his petition prior to his twenty-first birthday was his
former stepfather’s abuse. The petitioner is consequently eligible for the late-filing waiver at
section 204(a)(1)(D)(v) of the Act.

Conclusion

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely
with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has been met.

ORDER: The motion is granted. The AAO’s August 18, 2011 decision is withdrawn and the
appeal is sustained. The petition is approved.



