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DISCUSSION: The service center director (the director) denied the immigrant visa petition and the 
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be 
sustained and the petition will be approved. 

The petitioner seeks immigrant classification under section 204(a)(1)(A)(iv) of the Immigration and 
Nationality Act (the Act), 8 U.s.c. § 1154(a)(1)(A)(iv), as an alien child battered or subjected to 
extreme cruelty by his father, a citizen of the United States. 

The director denied the petition on the basis of his determination that because the petition was filed 
after the petitioner reached the age of 21, and the petitioner did not demonstrate that his father's 
abuse was at least one central reason for his delay in filing the petition, the petitioner failed to 
establish a qualifying parent-child relationship with a citizen of the United States and his 
corresponding eligibility for immediate relative classification. On appeal, counsel submits a brief 
and additional evidence. 

Applicable Law 

Section 204(a)(1)(A)(iv) of the Act provides, in pertinent part, the following: 

An alien who is the child of a citizen of the United States, ... and who is a person of 
good moral character, who is eligible to be classified as an immediate relative under 
section 201(b )(2)(A)(i), and who resides, or has resided in the past, with the citizen 
parent may file a petition with the [Secretary of Homeland Security] under this 
subparagraph for classification of the alien (and any child of the alien) under such 
section if the alien demonstrates to the [Secretary of Homeland Security] that the alien 
has been battered by or has been the subject of extreme cruelty perpetrated by the 
alien's citizen parent. ... 

Section 204(a)(1)(D)(v) of the Act further provides: 

For purposes of this paragraph, an individual who is not less than 21 years of age, 
who qualified to file a petition under subparagraph (A)(iv) or (B)(iii) as of the day 
before the date on which the individual attained 21 years of age, and who did not file 
such a petition before such day, shall be treated as having filed a petition under such 
subparagraph as of such day if a petition is filed for the status described in such 
subparagraph before the individual attains 25 years of age and the individual shows 
that the abuse was at least one central reason for the filing delay .... 

Section 204(a)(1)(J) of the Act further states the following: 

In acting on petitions filed under clause (iii) or (iv) of subparagraph (A) or clause (ii) or 
(iii) of subparagraph (B), or in making determinations under subparagraphs (C) and 
(D), the [Secretary of Homeland Security] shall consider any credible evidence relevant 
to the petition. The determination of what evidence is credible and the weight to be 



given that evidence shall be within the sole discretion of the [Secretary of Homeland 
Security]. 

Pertinent Facts and Procedural History 

The petitioner is a citizen of Haiti who was born in that country on_1988. He entered the 
United States in April 2005. The petitioner filed the instant Form 1-360 on March 3, 2010, when he 
was 21 years of age. The director issued a subsequent request for additional evidence (RFE) to 
which the petitioner, through counsel, submitted a timely response. After considering the evidence 
of record, including counsel's response to his request for additional evidence, the director denied the 
petition on December 21, 2010. 

The AAO reviews these matters on a de novo basis. See Soltane v. DOl, 381 F.3d 143, 145 
(3d Cir. 2004). Upon review of the entire record as supplemented on appeal, we find that the 
petitioner has overcome the director's grounds for denial. 

The Petitioner is Eligible under the Late-Filing Provisions for Self-Petitioning Children 

In his December 9, 2009 and AprilS, 2010 statements submitted below, the petitioner credibly 
described in probative detail his father's extreme cruelty, which commenced when the petitioner 
began residing with his father in 2005 and culminated when his father forced him out of the house 
and rendered him homeless in February 2008. The petitioner's testimony is supported by credible 
letters from his brother, his cousin, and a friend. In addition, in his October 27, 2009 assessment, 

a therapist at concluded that 
the petitioner had been a victim of verbal and emo abuse and neglect from father and had 
experienced continual sadness and depressive symptoms for approximately three years. _ 
diagnosed the petitioner with Adjustment Disorder with Depressed Mood/Brief Depressive 
Reaction and indicated that the petitioner was not able to obtain mental health counseling until 
2009. He explained that the petitioner had used therapy to cope with his depressive symptoms and 
to overcome his feelings of worthlessness and suicidal ideations. 

In his AprilS, 2010 affidavit and his January 18, 2011 affidavit submitted on appeal, the petitioner 
credibly explained why, as a result of his father's abuse, he was unable to file the instant petition 
before his twenty-first birthday. The relevant evidence indicates that the petitioner was unable to 
file a self-petition while he resided with his father due to his father's control over him and his prior 
immigrant petition, as well as his father's retention of his social security card and other personal 
documents. The petitioner also explained in probative detail how he was forced to focus on mere 
survival and the basic needs of food and shelter for over a year after his father locked him out of the 
family home shortly before his twentieth birthday. 

On appeal, counsel states that by the time the petitioner was able to obtain legal assistance, he had 
already reached the age of 21 and that the following months were dedicated to preparing the 
evidence for his case, not to further the delay. 
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When considered in the aggregate, the relevant evidence establishes that his father's abuse was at 
least one central reason for the petitioner's failure to file before his twenty-first birthday. He has 
established that his father abused him while they were living together and that his father's abuse 
ultimately rendered him homeless and forced him to focus on basic survival, which prevented him 
from timely filing the instant petition. 

To demonstrate eligibility for the late-filing provision at section 204(a)(1)(D)(v) of the Act, a self
petitioner need not show that the abuse was the only cause for the delay. Rather, to establish that a 
parent's abuse was "at least one central reason for the filing delay," the self-petitioner must 
demonstrate, by a preponderance of the relevant, credible evidence, a nexus between the abuse and 
the filing delay that is more than incidental or tangential. The petitioner has met this standard of 
proof on appeal. Accordingly, the director's determination to the contrary is withdrawn. 

Conclusion 

As of the day before his twenty-first birthday, the petitioner was eligible for immigrant 
classification under section 204(a)(1)(A)(iv) of the Act as a child abused by his U.S. citizen father. 
The instant petition was filed before the petitioner'S twenty-fifth birthday and he has shown that his 
father's abuse was at least one central reason for his filing delay. Accordingly, the petitioner 
remains eligible for immigrant classification under section 204(a)(1)(A)(iv) of the Act pursuant to 
section 204(a)(1)(D)(v) of the Act. 

In these proceedings, the petitioner bears the burden of proof to establish his eligibility by a 
preponderance of the evidence. Section 291 of the Act, 8 U.S.c. § 1361; Matter of Chawathe, 
25 I&N Dec. 369,375 (AAO 2010). The petitioner has met his burden. The appeal will be sustained 
and the petition will be approved. 

ORDER: The appeal is sustained. The petition is approved. 


