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This is a non-precedent decision. The AAO does not announce new constructions of law nor establish agency
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DISCUSSION The Director, Vermont Service Center, (the director) denied the 1mm1grant visa
petition.and the matter is now before the Admmrstratrve Appeals Office (AAO) on appeal The appeal
will be dismissed. - :

The petitioner seeks immigrant classification pursuant to sectron 204(a)(1)(B)(ii) of the Immigration
and Nationality Act (the Act), 8 U.S.C. § 1154(a)(1)(B)(ii), as an alien battered or subjected to extreme-
cruelty by her lawful permanent resident spouse. The director denied the petition because the petitioner
failed to demonstrate a qualifying relationship with her former lawful permanent resident husband and
~ establish corresponding eligibility for immigrant classification under section 203(a)(2)(A) of the Act, 8
U.S.C. § 1153(a)(2)(A). On appeal, counsel submits a supporting brief and additional evidence.

Relevant Law and Regulations

Sectlon 204(a)(1)(B)(iX1) of the Act’ prov1des that an alien who is the spouse of a lawful permanent
resrdent may self—petrtron for 1mm1grant classrﬁcatron if the ahen demonstrates that he or she entered
ora chrld of the alien was battered or subJected to extreme cruelty perpetrated by the alren s spouse In
addition, the alien must show that he or she is eligible to be classified as the spouse of a lawful
permanent resident under. section 203(2)(2)(A) of the Act, resided with the abusive spouse, and is a
person of good moral charactér. Section 204(a)(1)(B)(ii)(II) of the Act, 8 U.S.C. § 1154(a)(1)(B)(n)(II)
An alien who has divorced an abusive lawful permanent resident spouse may still self-petition under
this provision of the Act if the alien demonstrates ‘a connection between the legal termination of the

marriage within the past 2 years and battering or extreme cruelty by the lawful permanent resident
spouse.” Sectron 204(a)(1)(B)(11)(II)(aa)(CC)(bbb) of the Act. :

Sectron 204(a)(1)(J ) of the Act further states in pertlnent part:
In acting on petitions filed under . . . clause (ii) or (iii) of subparagraph (B), or in making
determinations under subparagraphs (C) and (D), the [Secretary of Homeland Security] shall
consider any credible evidence relevant to the petition. The determination of what evidence is
* credible and the weight to be given that ev1dence shall be w1th1n the sole dlscretlon of the
[Secretary of Homeland Security]. ' ;

Pertinent F acts and Pro‘cedural H istory

The petitioner is a citizen of Liberia who entered the United States on June 13, 1991 as a
nommmrgrant visitor. The petitioner married E- P-' a lawful permanent resident, on June 24, 2000
in Detroit, Michigan. The marriage ended in divorce and was terminated on January 15, 20()8

The petitioner filed the instant Form 1-360, Petition for Amerasian, Widow(er) or Special Immigrant,
on April 6, 2012. On Aprrl 25, 2013, the dlrector denied the petrtron The petrtloner filed a timely
- appeal.

/

' Name withheld to protéect individual’s identity.
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The AAO reviews these proceedings de novo. See Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir.
2004). A full review of the record, including the evidence submitted on appeal, fails to establish the
petitioner’s eligibility. The evidence submitted on appeal does riot overcome the director’s grounds
for denial and the appeal will be dismissed for the following reasons.

Qualifying Relationship and E ligibility for Immigrant C lassiﬁcat,ion

We find no error in the ditector’s ‘determ'ination that the petitioner failed to establish a qualifying
relationship with her former husband pursuant to section 204(a)(1)(B)(ii)(I)(aa) of the Act, and thus,
also failed to show corresponding eligibility for immigrant classification under section 203(a)(2)(A)
of the Act. Here, the petitioner is divorced and may only establish the requisite qualifying relationship
as the former spouse of a lawful permanent resident if a Form 1-360 self-petition is filed within two
years of the divorce. Section  204(a)(1)(B)(ii)(I)(aa)(CC)(bbb) of the Act, 8 U.S.C.
§ 1154(a)(1)(B)(ii)(I)(aa)(CC)(bbb). The petitioner’s statement and a divorce judgment in the record
show that her marriage terminated on January 15, 2008. The petitioner filed the instant Form I-360
over four years later on April 6, 2012. The petitioner therefore has not established that the instant
petition was filed within two years of the termination of her marriage as required. Consequently, she
has not established a qualifying relationship and her corrésponding eligibility for preference
immigrant classification based on such a relationship. '

On appeal, counsel claims that the petitioner is also eligible for “VAWA relief” because her children
“suffered cruelty and abuse also.” While a self-petitioning spouse may establish the requisite battery
or extreme cruelty, which subsection 204(a)(1)(B)(ii)(I)(bb) of the Act requires through abuse to his or
her child(ren), the self-petitioner must still also demonstrate that she has or had a qualifying spousal:
relationship with the abuser under subsection 204(a)(1)(B)(ii)(I)(aa) of the Act. As noted, the
petitioner was divorced more than two years prior to the filing of the instant petition. She therefore has
not established a qualifying relationship as the former spouse of a lawful permanent resident, and has
not demonstrated a corresponding eligibility for immigrant classification based on such a
relationship, as required by ‘subsections 204(a)(1)(B)(ii)(II)(aa)(CC)(bbb) and (cc) of the Act. '

Conclusion
/

On appeal, the petitioner has failed to establish that she has a qualifying relationship with her former
husband, a U.S. lawful permanent resident. She ‘is consequently ineligible for immigrant
classification as required under section 204(a)(1)(B)(ii) of the Act.

In visa petition proceedings, it is the petitionér's burden to establish eligibility for the _immigratioh

benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 1&N Dec. 127, 128
(BIA 2013). Here, that burden has not been met.- Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.



