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20 Ma~achl!set(S Ave. N_.W, MS 2090 
Washington, DC 20529-2090 
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Date: DEC 1 3 2013 Office: VERMONT SERVICE CENTER File: 

INRE: Petitioner: 

PETITION: Petition for Immigrant Abused Spouse Pursuant to Section 204(a)(l)(A)(iii) of the 
Immigration and Nationality Act, 8 tJ.S.C. § 1154(a)(l)(A)(iii) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in y()ur case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establisp 
agency policy through non-precedent decisions. If you believe the AAO incorrectly applied current law or 
policy to your case ot if you seek to present new facts for consideration, you may file a motion to reconsider 
or a motion to reopen, respectively. Any motion must be filed 011 a Notice of Appeal or Motion (Form I-

290B) within 33 days of the date of this decision. Please review the Form I•Z90JJ JnstrU:ctions at 
http://www.uscis.gov/forms for the latest information on fee; filing location, and other reqU:iteiJi.eiits .. 
See also 8 C.F.R. § 103.5. Do not file a motion directly with the AAO. 

Thank you, 

. · ~-
on Rosenberg . . 

Chief, Administrative Appeals Office 

www.uscis.gov 
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DlSCUSSlON: The Director, Vermont Service Center (''the director''), denied the immigrant visa 
petition. The Administrat.ive Appeals Office (AAO) suro.roarily dismissed a subsequent appeal. The 
matter is now before the AAO on a motion to reopen and reconsider. The motion will be dismissed. 
The appeal will remain dismissed and the petition will remain denied. 

The petitioner seeks immigrant classification pursuant to section Z04(a)(1)(A)(iii) of the Immigration 
and Nationality Act ("the Act"), 8 U.S.C. § 1154(a)(l)(A)(iii), as an alien battered or subjected to 

. extreme cruelty by a United States citizen. On iune 28, 2012, the director denied the petition fot 
failure to establish that the petitioner was subjected to battery or e]{treme cruelty by the petitioner's 
wife during their marriage. In its December 20, 2012 decision, the AAO summarily dismissed the 
appeal for failure to identify specifically any erroneous conclusion of law or fact for the appeal. 8 
C,FJt § 103.3(a)(1)(v). · ·· 

A motion to reopen must state the new facts to be proved in the reopened proceeding and be 
supported by 11ffidavits or other documentary evidence. 8 C.F.R. § 103.5(a)(2). A motion to 
reconsider must: (1) state the reasons for reconsideration a.nd be supported by any pertinent 
precedent decisions to establish that the de.cisiort was based on an incorr~ct application of law· or 
U.S. Citizenship and Immigration Services (USCIS) policy; and (2) establish that the decision was 
incorrect based on the evidence of record at the time of the initial decisiol}. 8 C.F.R. § 103.5(a)(3). 

Counsel has not submitted on motion new affidavits or other documentary evidence to meet the 
requirements of a motion to reopen. CoU11sel's submis$ion also fails to meet the requirements for a 
motion to reconsider. Counsel contends that the AAO's statement in its prior decision, that the appeal 
brief "repeats much of the brief submitted below and mainly quotes from the evidence that has already 
been sllbmit:ted and considered," is arbitrary and capric:ious ~cause new facts are not needed for a 
motion to reconsider.1 Counsel does not acknowledge that the petitioner previo1,1sly filed an appeal, not 
a motion to reconsider. An appeal is sumiJiarily dismissed if it fails to identify Specifically any 
erroneous conclusion of law or statement of fact for the appeal. See 8 C.F.R. § 103.3(a)(l)(v). 
While the AAO also noted in its prior decisioi1 tl!.a.t no new evidence was submitted on appeal, the 
AAO did not, contrary to coimsel's claim, impose an additional requiremel}t for the appeal. 

Counsel asserts that the petitioner established that his wife subjected him to extreme cruelty, but 
counsel does not cite any binding precedent decisions or other legal authority establishing that the 
AAO's prior decision incorrectly applied the pert.inent law or agency policy. Nor does counsel 
show that the AAO's prior decision was erroneous based on the evidence of record at the time. 
Consequently, the motion to reconsider must be diSmissed. See 8 C.F.R. § 103.5(a)(4) (a motion 
that does not meet the applicable requirements shall be dismissed). 

ORDER The motion is dismissed. The December 20, 2012 decision of the Administrative 
Appeals Office is affirmed and the petition remains denied. 

1 Col)nsel cites Matter of Rqinos, 23 I&N Dec. 336 (~IA 2002) to as·sert that a motion to reconsider is a request 
to reassess an argument or aspe.ct of a case that was previously overlooked. 


