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DISCUSSION: The Vermont Service Center director

petition and the matter is now before the Administrative Ap
will be dismissed.

“the director”) denied the immigrant visa
peals Office (AAO) on appeal. The appeal

The petitioner seeks immigrant classification under section 204(a)(1)(A)(iii) of the Immigration and
Nationality Act (“the Act”), 8 U.S.C. § 1154(a)(1)(A)(iii), as an alien battered or subjected to

extreme cruelty by a United States citizen.

The director denied the petition on the basis of his dete

rmination that the petitioner had failed to

establish that her husband subjected her to battery or extreme cruelty during their marriage and that
she entered into their marriage in good faith. On appeal, the petitioner submits additional evidence.

Relevant Law and Regulations

Section 204(a)(1)(A)(m) of the Act provides that an alien who is the spouse of a United States citizen
may self-petition for immigrant classification if the alien demonstrates that he or she entered into the
marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a
child of the alien was battered or subjected to extreme cnllelty perpetrated by the alien’s spouse.
addition, the alicri must show that he or she is eligible to be classified as an immediate relative under
section 201(b)(2)(A)(i) of the Act, resided with the abusiyve spouse, and is a person of good moral

character. Section 204(a)(1)(A)(iii)(II) of the Act, 8 U.S.C.
“Section 204(a)(1)(J) of the Act further states, in pertinent pa
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(ix) Good faith marriage. A spousal self-petition cannot be approved if the self-petitioner
entered into the marriage to the abuser for the primary purpose of circumventing the
immigration laws. A self-petition will not be denied] however, solely because the spouses
are not living together and the marriage is no longer viable.

The evidentiary guidelines for a self-petition under section 204(a)(1)(A)(iii) of the Act are further
explicated in the regulation at 8 C.F.R. § 204.2(c)(2), which states, in pertinent part:

Evidence for a spousal self-petition —

(i) General. Self-petitioners are encouraged to|submit primary evidence whenever
possible. The Service will consider, however, any credible evidence relevant to the
petition. The determination of what evidence is credible and the weight to be given that
evidence shall be within the sole discretion of the Service.

(iv) Abuse. Evidence of abuse may include, but is not limited to, reports and affidavits
from police, judges and other court officials, medical personnel, school officials, clergy,
social workers, and other social service agency personnel. Persons who have obtained
an order of protection against the abuser or have taken other legal steps to end the abuse
are strongly encouraged to submit copies of the relating legal documents. Evidence that
the abuse victim sought safe-haven in a battered women’s shelter or similar refuge may
be relevant, as may a combination of documents such as a photograph of the visibly
injured self-petitioner supported by affidavits. OtHer forms of credible relevant evidence
will also be considered. Documentary proof of non- -qualifying abuses may only be used
to establish a pattern of abuse and violence and to support a claim that quallfylng abuse
also occurred.

(vii) Good faith marriage. Evidence of good faith at the time of marriage may include,
but is not limited to, proof that one spouse has|been listed as the other's spouse on
insurance policies, property leases, income tax folrms, or bank accounts; and testimony
or other evidence regarding courtship, wedding ceremony, shared residence and
experiences. Other types of readily available evidence might include the birth certificates
of children born to the abuser and the spouse; |police, medical, or court documents
providing information about the relationship; and affidavits of persons with personal
knowledge of the relationship. All credible relevant evidence will be considered.
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Facts and Procedural History

The petitioner is a citizen of Jamaica who entered the United States as an H-2B nonimmigrant on
March 21, 2002. She married N-G-', a U.S. citizen, on Oc:tober 16,2002 in , South Carolina.
The petitioner filed the instant Form I-360 on March 28, 2011. The director subsequently issued a
Request for Evidence (RFE) of, inter alia, the requisite |battery or extreme cruelty and entry into
marriage with N-G- in good faith. The petitioner timely responded with additional evidence which
the director found insufficient to establish the petitioner’s eligibility. The director denied the
petition and the petitioner timely appealed.

The AAO reviews these proceedings de novo. See Soltclme v. DOJ, 381 F.3d 143, 145 (3d Cir.
2004). Upon a full review of the record as supplemented, the petitioner has not overcome the
director’s grounds for denial. The appeal will be dismissed for the following reasons. N

Battery or Extreme Cruelty

The director correctly determined that the petitioner’s husband did not subject her to battery or extreme
cruelty and the additional evidence submitted on appeal fails to overcome this ground for denial. The
petitioner did not file evidence regarding battery or extreme cruelty with her original submission.
In response to the RFE, the petitioner submitted a personal statement, several police incident
reports, and affidavits from two friends. The police incident reports indicated that the petitioner
received harassing phone calls from N-G-. The director [correctly reviewed the police reports and
determined that they did not provide probative information regarding specific incidents of abuse to
establish that the petitioner was subjected to battery or extreme cruelty.

Regardless of these deficiencies, traditional forms of documentation are not required to demonstrate
that a self-petitioner was subjected to abuse. See 8 C.F.R. §§ 103.2(b)(2)(iii), 204.2(c)(2)(i). Rather,
“evidence of abuse may include... .other forms of |credible relevant evidence.” 8 C.F.R.
§ 204.2(c)(2)(iv). In her affidavit submitted below, the petitioner stated that she cannot remember
how she and N-G- got “sidetracked” but that there was a “gradual degradation” of their love and
marriage over the years. She stated that in 2003, N-G- started to make questionable charges on their
joint bank account and that this behavior continued until 2006 when he over drafted on the account.
She stated that on several occasions, N-G- left their marital home for long periods of time without
communicating with her and she heard that he is now llVlIllg with another woman with whom he has
a child. The petitioner’s statements do not demonstrate thdt her husband ever battered her, or that his
- behavior involved threatened violence, psychological or sexal abuse, or otherwise constltuted extreme
cruelty, as that term is defined at 8 C. F.R. § 204. 2(c)(1)(vi).

The petitioner also submitted affidavits from friends

stated that she is friends with the petitioner and withessed the petitioner in “her time of abuse
and intimidation.” She did not describe the basis for this observation or recount whether she
. witnessed any specific incidents of abuse. stated that she is acquainted with the

' Name withheld to protect the individual’s identity. |
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petitioner and that the petitioner described N-G- as verbally abusive. She did not provide probative
information regarding any specific incidents of abuse. The director was correct in finding these
letters insufficient to demonstrate the petitioner’s battery or extreme cruelty at the hands of N-G-.

[2

On appeal, the petitioner submits a brief letter with an attached copy of a bank statement showing a
negative balance, and letters from her son neighbor and friend

In her letter, the petitioner explains that|the reason why the checking account is
overdrawn is because N-G- took the money out to buy alcohol and cigarettes. The petitioner does not
further provide probative information regarding any spemﬁc instances of abuse. states
that the petitioner told him after the fact about the abuse she suffered but that he never witnessed N-G-
abuse his mother. stated that the petmoner is sad and that it is no secret that the petitioner
“was married to man who was abusive to her even in publllc does not state whether she
witnessed any specific incidents of abuse or how she became aware of N-G-’s abusive behavior
towards the petitioner. very briefly states that I\|I-G called the petitioner frequently during
work hours which was not permitted but does not describe any particular incident in any detail. When
viewed in the aggregate, the relevant evidence submltted below and on appeal is insufficient to
establish that N-G- battered the petitioner or that his behav10r constituted extreme cruelty, as that
term is defined at 8 C.F.R. § 204.2(c)(1)(vi). Accordmgly, the petitioner has not established that her
husband subjected her to battery or extreme cruelty during their marriage, as requnred by section
204(a)(1)(AXiii)(I)(bb) of the Act.

Entry into the Marriage in Good Faith

We further find no error in the director’s determination that the petitioner failed to establish that she
married N-G- in good faith. The record contains the petitic;ner’s affidavit, a copy of a lease, copies of
jointly issued utility bills, bank statements, an insurance document, a 2005 federal income tax return
showing their filing status as married filing jointly, 2005 W-2 Wage and Tax Statements for the
petitioner and N-G-, furniture rental certificates, a letter |{from the manager at the Rent-A-Center,
photographs of several unidentified occasions, and letters from friends. There is no indication that the
2005 tax return showing the petitioner and N-G- as married filing jointly was actually filed and the
attached W-2 forms show two different addresses. These documents contain little evidentiary value in
determining the petitioner’s good-faith intentions upon marrying N-G. Additionally, the furniture
rental certificates and letter from the Rent-A-Center manager showed that the petitioner and N-G-
resided together but did not demonstrate the petitioner’s rharltal intentions. The photographs alone
were insufficient to establish that the petitioner married N-G- in good faith. The director also correctly
reviewed the administrative record and determined that the additional evidence on file further failed to
establish the petitioner’s good-faith intent in marrymg N-G-

Tradmonal forms of joint documentation are not required to demonstrate a self-petitioner’s entry
into the marriage in good faith. See 8 C.F.R. §§ 103.2(b)(2)(ii1), 204.2(c)(2)(i). Rather, a self-
petitioner may submit “testimony or other evidence regarding courtship, wedding ceremony, shared
residence and experiences. . . . and affidavits of persons with personal knowledge of the
relationship. All credible relevant evidence will be considéred.” See 8 C.E.R. § 204.2(c)(2)(vii). In
her affidavit, the petitioner stated that she went on an evelnmg stroll with a friend and passed N-G-
on the street. She stated that she stopped to meet him:, immediately knew that they would be
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together for a long time and that they were married twelve months later. She generally stated that
they shared financial responsibilities that reflected their trist in each other. She then listed activities
that they did together such as eating out at Chinese res’taurants taking walks on the beach, and
going to amusement parks. The petitioner did not descrlbe in further probative detail their
courtship, wedding ceremony, shared residence and experlences apart from the alleged abuse. The
letters from the petitioner’s friends submitted below also did not contain probative information
regarding the petitioner’s intentions in marrying N-G-. The petitioner’s friends all attested to knowing
the petitioner and her husband as a married couple, but they did not describe any particular visit or
social occasion in probative detail or otherwise provide det%iled information establishing their personal
knowledge of the relationship. On appeal, the petitioner explains that her husband overdrew their bank
account by making withdrawals on his debit card and that his 2005 Form W-2 lists his parents’ address
because he did not want to change it after they were martied. The petitioner’s letters and the other
evidence submitted on appeal do not discuss her intentions jin marrying her husband. When viewed in
the totality, the preponderance of the relevant evidence does not demonstrate that the petitioner entered
into marriage with her husband in good faith, as required by, section 204(a)(1)(A)(iii)(I)(aa) of the Act.

Conclusion

In ‘these proceedings, the petitioner bears the burden of proof to establish her eligibility by a
preponderance of the evidence. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Chawathe, 25 1&N
Dec. 369, 375 (AAO 2010). Here, that burden has not been met. Accordingly, the appeal will be
dismissed and the petition will remain denied for the reasons stated above, with each considered an
independent and alternative basis for denial.

ORDER: The appeal is dismissed.




