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INSTRUCTIONS:

Enclosed please find the decision oi’ the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the office that originally decided your case. Please be advised that
_any further inquiry that you might have concerning your case must be made to that office. '

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional
.mformatlon that you wish to have considered, you may file a motion to reconsider or a motion to reopen with

" the fiéld office or service center that originally decided your case by filing a Form 1-290B, Notice of Appeal
or Motion, with a fee of $630, or a request for a fee waiver. The specific requirements for filing such a
motion can be found at 8 C.F.R. §.103.5. Do not file any motion dlrectly with the AAO. Please be aware.
that 8 C.F.R. § 103. 5(a)(1)(1) requires any motion to be filed within 30 days of the decision that the motion
seeks to recon51der or reopen. ’

Thank you, -

Ron Rosenberg o :
Actmg Chlef Admmlstratlve Appeals Off ice

. www.uscis.gov



(b)(6)

Page2

DISCUSSION: The Director Vermont Service Center, '(“the director”) denied the immigrant visa
petition and the matter is now before the Admrmstra‘uve Appeals- Ofﬁce (AAO) on appeal The appeal
w1ll be d1smlssed :

- The petitioner seeks 1mm1grant classification pursuant to sect1on 204(a)(1)(A)(111) of the Immigration

and Nationality Act (the Act), § US.C. § 1 154(a)(l)(A)(111) as an ahen battered or subj ected to extreme
cruelty by her U.S. citizen spouse

The director demed the pet1t1on for farlure to establish that the pet1t1oner s husband subjected her to
battery or extreme cruelty durlng thelr marrrage

On appeal counsel reasserts the pet1t1oner S el1g1b1hty and submits addltronal evidence.

Relevant Law and Regulatlons .

Section 204(a)(1)(A)(111) of the Act prov1des that an alien who is the spouse of a Umted States citizen

‘may self-petition for immigrant class1ﬁcat10n if the alien demonstrates that he or she entered into the

marriage with the United States citizen spouse in good faith and that during the marriage, the alien or a
child of the alien was battered or subjected to extreme cruelty perpetrated by the alien’s spouse. In
addition, the alien must show that he or she is eligible to be classified as an immediate relative under
section 201(b)(2)(A)(i) of the Act, resided with the abusive spouse, and is a person of good moral
character. Section 204(a)(l)(A)(111)(H) of the Act,8 U.S.C. § 1154(a)(l)(A)(111)(II)

Sectron 204(a)(1)(J) of the Act further states, in pertment part

In acting on petltlons ﬁled under clause (iil) or (iv) of subparagraph (A) . or in making
‘determrnatlons under subparagraphs (C) and (D), the [Sectetary of Homeland Security] shall
consider any credible evidence relevant o tlie petition. The determination of what evidence is-
credible and the weight to. be given that evidence shall be wnhm the sole discretion of the
, [Secretary of Homeland Securlty]

The e11g1b1l1ty requrrements are further exphcated in the regulatron at 8 C.F.R. § 204. 2(c)(l) which
states, in pertment part: -

~ (vi) Battery or extreme cruelty. For the purpose of this chapter, the phrase “was battered by
or was the subject of extreme cruelty” includes, but is not limited to, being the victim of any
act or threatened act of violence, including any forceful detentron which results or threatens
to result in physical or mental injury. Psychologrcal or sexual abuse or exploitation,
including rape, molestation, incest (if the victim is a minor), or forced ‘prostitution shall be
considered acts of violence. Other abusive actions may also be acts of violence under certain
circumstances, 1nclud1ng acts that, in and of themselves, tay not initially appear violent but
that are a part of an overall pattern of violence. The qualifying abuse must have been
‘committed by the citizen . . . spouse, must have been perpetrated against the self-petitioner
and must have taken place during the self—petltroner S marnage to the abuser.
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The evidentiary guidelines for a self-petition under. section 204(a)(1)(A)(‘iii) of the Act are further

- explicated in the regulation at 8‘.C.F.R.‘ § 204.2(0)(2), which states, in pertinent part:

' Evidence for.a spéusal self-petition —

(i). General. Self-petitioners are encouraged to submit primary -evidence whenever
poss’ible' The Service will consider, however, any credible evidence relevant to the

~ petition. The determination of what evidence is credible and the welght to be glven that
ev1dence shall-be within the sole discretion of the Service.

Rk k-

(iv) Abuse. Evidence of ‘-abuse may include, but is not limited to, reports and affidavits
from police, judges and other court officials, medical personnel, school officials, clergy, '

~ social workers, and other social service agency personnel Persons who have obtained an

~ order of protection. against the abuser or have taken other legal steps to end the abuse are.
strongly encouraged to submit copies of the relatmg legal documents. Evidence that the
abuse victim sought safe-haven in a battered women’s shelter or similar refuge may be
relevant, as may a combination of documents such as a photograph of the visibly injured
self-petitioner supported by affidavits. Other forms of credible relevant evidence will
also. be considered. Documentary prooi of non-qualifying abuses may only be used to
establish a pattern of abuse and violence and to support a claim that quahfymg abuse also
occurred -

Pertine_nt Facts and Procedural History

The petitioner is a citizen of Israel who married a U.S. citizen on November 3, 2009 in Hollywood,
Florida. - The -petitioner last entered the United States with advance parole on June 29, 2010. The
petitioner filed the instant Form I-360 on June 6, 2011. The director subsequently issued a Request
for Evidence (RFE) of the petitioner’s husband’s battery or extreme cruelty. The petitioner, through
counsel, timely responded with additional evidence which the director found insufficient to establish the
petitioner’s eligibility. The director denied the petition and counsel timely appealed.

' The AAO reviews. these'proceedings de novo. See Soltane v. DOJ 381 F.3d 143, 145 (3d Cir.

- 2004). A full review of the record, including the evidence submitted on appeal, fails to establish the

petitioner’s eligibility. Counsel’s claims and the evidence submitted on-appeal do not overcome the
dlrector s ground for denial and the appeal( will be dismissed for the following reasons.

 Baitery or Extreme Cruell:v

We find 1o error in the director’s determmatxon that the petltloner S husband did not subject her to

battery or extreme cruglty and the additionai evidence submitted on appeal fails to overcome this

.ground for denial. In her initial statement, thé petitioner recalled that her husband traveled from their’

residence in Flonda to' Colorado for one week to look for employment. She stated that when he
returned to Florida she noticed that he had changed and was being ] loud. The petitioner recalled that
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during an argument about their p0351b1e to move to Colorado, her husband yelled at her and called her
names. She stated that.her husband cooked food that was not Kosher so that she could not eat it. The

. petitioner.recounted thaf her husband was no longer’ physically ‘intimate with her, told her that he was

not attracted to her, insulted her and had a short temper. She stated that her husband did not support her
when she needed dental surgery and she had to travel to Israel alone for the surgery. The petitioner

‘recalled that when she returned to Florida she realized that her husband had abandoned her and she
found pictures of him with another woman. In her unsigned statement submitted in response to the’

RFE, the petitioner reiterated her previous statements. She added that when her husband came back
from Colorado they had several disagreemients during which her husband would call her names. The
petitioner also recalled that in April 2010, her husband told her that she is overweight and he went out to
dinner without her. She recounted that her husband wanted her to cook and clean and threatened her
with deportation. The petltloner s, statements do not indicate that her husband ever battered her or that

. his behavior involved threatened violence, psychologlcal or sexual abuse, or otherwise constituted
© extreme cruelty, as that term is deﬁned at 8 C.F.K. § 204. 2(c)(1)(v1) |

The petitioner 1n1t1ally submltted two letters from , Psy.D, LM.H.C. of the Cognitive
Health Network. Dr. stated in one, undated letter that she had diagnosed the petitioner with
adjustment disorder with ‘depressed mood. In her other letter, Dr. | repeated her- d1agnos1s and
stated that the petitioner’s husband abandoned her. Neither of Dr. ’s letters indicates that the
petitioner was subjected to battery or extreme cruelty by her husband. The petitioner also submitted a
letter from , MSW with the Jewish Community Services of South Florida. Ms.

stated that the petitioner was suffering from grief because her husband abandoned her. Ms.

-noted that during the petitioner’s marriage her husband was “taunting and condescending Ms.

, letter does not 1nd1cate that the petitioner was subjected to battery or extreme cruelty by her
husband ‘ - ~ : : ‘

In response 0 the RFE the petltroner submltted a psychologlcal evaluation from

Ph.D., dated November 22, 2011. Dr. ‘eported that the petitioner stated that after her husband
returned from Colorado he called her names, isolated her. from her friends, threatened to call
immigration ofﬁc1als“ and controlled her eating habits. Dr. further reported that the petitioner
stated that her husband -abandonéd her and left pictures of himself and another woman. Dr.

opined that the petitioner was emotionally abused by her husband because he maintained economic

coercion and control over her, isolated her and humiliated her.. Although Dr. ¢ - indicated that

~ the petitioner’s husband isolated ‘her from her friends, maintained economic control over her and

‘controlled her eating: hablts the petitioner does noi herself describe these events in either of her personal
~ statements. Dr. also-failed to describe in any detall the alleged economic coercion and control
. and social 1solat10n by the petmoner s husband.

‘On appeal, counsel submlts another statement from the petltloner in which she reiterates that when her

husband returned from Colorado hie constantly ignored and insulted her. She recalls that her husband
harassed her by cooking non-Kosher meat and other foods she could not eat. The petitioner briefly
recounts that her husband demanded that she cook food, clean dishes, insulted her and socialized
without her. She reiterates that her husband abandoned her when she went to Israel and he left
photographs of himself and another woman. The petitioner's statements do not indicate. that her
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: husband’s behavior involved threats of Vlolence psychologlcal or sexual abuse or otherwise constituted

extreme cruelty, as. that term is deﬁned in the regulatlons .

On appeal, counsel asserts that the petitioner has been subjected to verbal 'and emotional abuse by her
husband. Counsel states that the: ‘petitioner’s husband verbally insulted her cooking, appearance and
English skills-and he harassed her by purchasing food products she could not eat.” Counsel, however,

- does not describe how the petitioner’s husband’s behavior was part of a pattern of coercive control-
‘or otherwise constltuted psychological abuse. Accordingly, the petltloner has not established that her
‘husband 'subjected her to battery or extreme cruelty during the1r marrlage as required by section

204(a)(1)(A)(111)(I)(bb) of the Act.

Concluszon .

On appeal, the petltloner has falled to overcome the dlrector S determlnatlon that she d1d not

- establish the requ1s1te battery or extreme cruelty She is consequently 1ne11g1ble for immigrant

cla551ﬁcat10n under sectlon 204(a)(1)(A)(m Y of the Act

In these proceedmgs the petltloner bears the burden of proof to establish her e11g1b111ty by a
preponderance of the evidence. ‘Sectiori 291 of the Act, 8 U.S.C. § 1361; Matter of Chawathe, 25 1&N

" Dec. 369, 375 (AAO 2010). - Here, that burden has not been ‘met. Accordingly, the appeal w1ll be

dismissed and the petltlon will remam denied for the reasons stated above.

’ ORDER;_ The appeal is dismissed.



