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Date: OCT· 0 3 2013 

INRE: Petitioner: 

{).~. DepartJl'l(!nt of H.CIIIlt!laD.cl.se¢uritY 
U.S. CitiZenship and Immigration Services 
AdminiStrative Appeals Office (AAO) 
20 MassachUsetts Ave. N.W. MS 2090 
Washington, DC 20529-2090 

u~s. CitiZenship . 
and Immigration 
Services 

Office: VERMONT SERVICE CENTER File: 

PETITION: Petition for Immigr~nt Abused Spouse Pursuant to Section 204(a)(l)(A)(iii) of the 
Immigration and Nationality Act, 8 U.S.C. § 1154(a)(l)(A)(iii) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

· This is a non-:-precedent decision. The AAO does not announce new constructions of law nor establish 
agency policy through non-precedent decisions. If you believe th~ AAO incorrectly applied current law or 
policy to your ~se or if you seek to present new facts for consideration, you may (ile a motion to reconsider 
or a motion to reopen, reSpectively. Any motion must be filed oil a Notice of Appeal or Motion (Form I~ 
290B) within 3.3 days of the date of this decision. Please review the FoJ1D I-290B instructions at 
http://www.uscis.gov/forms for the latest information on fee, filing location, and other requirements. 
See also 8 C.F.R. § 103.5. Do nottile a motion dir~ctly with the AAO. 
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DISCUSSlON: The Vermont Service Center director ("the director") dertied the immigrant visa 
petition and the mij~~er is now before the Administrative Appeals. Office (AAO) on appeaL The appeal 
will be dismissed, · 

The petitioner seeks immigrant classification under se~on 204(a)(l)(A)(iii) of the l.Qunigrntion an<i 
Nationality Act ("the Act';), 8 U.S.C. § 11$4(a)(l)(A)(iii), as an al.i~n bijttere.d or sulJjected to 
extreme cruelty by a United Sttttf;s dtizeJ1. 

The dir~ctor denied tbe peJition for failure to establish that she entered into marriage With her Urtited 
State:s citizen spouse in good faith and that he subjected her to battery or extreme cruelty during their 
mamage. 

On appeal, the petitioner, through counsel, submits a brief statement of the Form 1·290B Notice of 
Appeal or Motio1;1, at)d fidditio~al evidence. 

Relevant Law and Regulations 

Se<;:tion 204(a)(l)(A)(lii) of tile Aq provides .that an alien who is the spause of a United States Citizen 
may self-petition for i.Jttmigrant classification if the alien demonstrates that he or she entered into the 
marriage with the United States citizen spouse in good fai.th and that dunng the maxriage, the alien or a 
child of the alien was battered or subjected to extreme croelty perpetrated by the alien's spQuSe. In 
addition, . the alien must show tbat he or ~he is eligible to be classified as an immediate relatiVe under 
s~ction 201(b)(2)(A)(i) of the Act, resided with the ~busive spouse, and is a person of good moral 
character. Section 204(a)(l)(A)(iii)(II) ofthe Act, 8 U.S.C. § 1154(a)(l)(A)(iii)(II), 

Section.204(a)(l)(J) of the Act further states, in pertinent part: 

Iri acting on petitions filed under .clause (iii) or (iv) of subparagrapb (A) .. , or in making 
determinations under subparagraphs (C) .and (D), the [Secretary of Homeland Security] shall 
consider at1Y c;:rf;<;lible evidence relevant to the petition. The determination of what evidence is 
credible and the . Weight to be given · that evidence shall be within the sole discretiou of tb,e 
[Secretary ofHomelaild Security]. 

the eligibility requirements for a self-petition under section 204(a)(l)(A)(iii) of the Act ate further 
explicated in the regtllation at 8 C.F.R. § 2042(c)(1), which states, in pertinent part: 

(vi) Battery or extreme cruelty. Fot the purpose of this chapter, the phrase "was battered by 
or was the subject of extreme cruelty'' includes, but i~ not limited to, being the victim of a,ny 
act or threatened act of violence, including any forceful detention, which results or threatens 
to result in physical or mental injury. Psychological or sexual abuse or exploitation, 
including rape, molestation, incest (if the victim is a minor), or forced prostitution shall be 
considered act~ of violence. Other abusive ·actions tnay also be acts of violence under 
certain circumstances, including acts that, hi and of themselves, may not initially appear 
violent but that are a part of an overall pattern of violence. The qualifying abuse Illti.St have 



(b)(6)
NON-PRECEDENT DECISION 

Page 3 

been committed by the citizen ... spouse, must have been perpetrated against the self­
petitioner or the self-petitioner's child, and must have taken place during the self-petitioner's 
marriage to the abuser. 

'-- * * * 
(ix) Good faith marriage. A spousal self-petition callilot be approved if the self-petitioner 
ent.ered into the marriage to the abuSer for the primary purpose of circumventing the 
immigration laws. A self-petition will not be denied, however, solely because the spouses 
are not living together and the marriage is no longer viable. 

The evidentiary guidelines for' a self-petition "Qnder section 2Q4(a)(l)(A)(iii) of the Act are further 
explicated in the regulCI.tion at 8 C.F.R. § 204.2( c )(2), which states, in pertinent part: 

(i) Gen:etal. Self-petitioners are entouraged to submit primary evidence whenever 
possible. The Service will consider, however; any credible evidenc;e relevant to · th.e 

. petition. The. determination of what evi<:Ience is credible and .the weight to be given that 
evidence shall be within the sole discJ:'etion of the Service, 

* * * 
(iv) Ab1.1,se. Evidence of abuse may include, but is not limited to, reports and (lffidavits 
from police, Judges aiid other court officials, medical personnel, school officials, clergy, 
social Workers, and other social service agency per.s.onnel. Persons who have obtained 
an order Of protection against the abuser or have t.aken other legal steps to end the abuse. 
are strongly encouraged to subm_it copies of the relating legal dotl.iiilentS; Evidence that 
the abuse victim so"Qght safe-haven in a battered Women's shelter or similar refuge may 
be relevan.t, liS may a: combination of documents such as a photograph of. the visibly 
injured self;petitioner sUpported by affidavits. Other forms of credible relevant evidence 
will also be eonsidered. Documentary proof of non-qu~ifying abuses ffiCI.Y only be used 
to establish a, pattern of abuse and violence (lnd to support a claim that qualifying abuse 
also occurred. · 

* * * 
(vii) Good fi!.:ith mattiage. Evidenee of good faith at the time of marriage may include, 
but is not limited to, proOf that one spouse has been listed as the other's spouse on 

' in.surance policies, property leases, income tax . forms, or bank accounts; al)d testimony 
or other evidence regarding courtship, wedding ceremony, shared residence a11d 
experiences. Other types of readily available evidenCe might include the b~rt.h certifict,ltes 
of children. botn to the ·abuser and the spouse; police, medical, or co-urt documents 
providing information about the relationship; and affidavits of persons with personal 
knowledge of the relationship. All credible relevant evidence will be considered. 
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Facts qnd Procedwa_l History 
I 

The petitioner is a .citiZen of Jamaica who claims she entered the United States on January 11, 2011 as 
a noiiiriunigtaiit visitor. She married F-B-1

, a U.S. citizen, during a previous visit on September 27, 
2010 in Margate, Florida. · The petitioner filed the instant Forml-360 on May 16, 2011. The director 
subsequently issued a Request for Evidence (RFE) of, inter alia, the reqyisit~ bat_tery or extreme 
cruelty and entry into m~age with F-6- ill gQod faith. Tbe petitioner timely responded with 
additional evidence which th~ director found insufficient to establish the petitioner's eligibility. 
The c,iirector denied the petition and the petitioner timely appealed. 

The AAO reviews these proceedings de novo. See Soltane v. lJOJ, 381 F'.~d 143, 145 (3d Clr. 
2004). Upon a fuil review of the record as supplemented on appeal, the petit_ioner h~s not overcome 
the director's grounds for denial. The appeal will be dismissed for the following reasons. 

Battery ot Extreme Cruelty · 

We fmd no error in the director's determirmtion th.~t the petitioner's husband did not subject her to 
battery or extrerpe c111elty @d the evidence submitted on ·appeal fails to overcome this ground fot 
d.e.ni~ .. The relevant evidence in the record contains the oetitioner's affidavits, letters from family and 
friends, a letter from and : with 

a polite report, ·F-B-'s petition for protection against dornesti~ violc;:nc;e by the petitioner, 
a court order dismissing F'-B-'s petition for protec~ion, and a medical report. 1'11e director correctly 
determined that the letter from petition for p.rotection, and medical report did not 
provide any addition~ evidence regard_ing the claimed· abuse. The lettet stated only that the petitioner 
regi..$t~red for tb.e on Match 28, 2011 and that to date, she. 
a_ttended three self.=esteem groups and two survivor support groyps.. and 
did not provide any substantive information regarding the claimed abuse nor did they indicate that 
the petitioner's participation in the program was due to battery or extreme cruelty at the h~nds of f­
B-. the copy of F-B-'s petition for protection. ag~nst the petitioner and the s1,1bsequent court order 
dismissing the petition also did not provide probative details regarding any abuse or extreme cruelty 
lntlicted by F-B- upon the petitioner. Further, the medical report showed that the petitioner was 
diagnosed with an infection a.nd a sexually transmitted disease (STD). The report did not indicate 
tJ:J.a.t tbe petitioner attributed her medical condition to F-B- nor "did it demonstrate that the cause of 
ber condition was doe to battery or extreme cruelty by F-B-. 

. . ' . . . ' . . . 

Nonetheless, traditional forms of documentation are not required to demonstrate .that a self-petitioner 
· was subjected to abuse. See ~ C.F.R. §§ 103.2(b)(~)(iii), 204.2(c)(?)(i) •. Rather, "evidence of a.bu.se 
ni~y inch,tde ... other forms of credible relevant evidence." 8 CF.R. § 204.2(c)(2)(iv). In her fttst 
affidavit, the petitioner stated that after the two were married on September 27, 2010, she returned to 
England to make arrangements to. move back to florida in December. The petition_er stated tha,t F-B­
began requesting that she send him money in order to help with his mortgage payment and becalile 
angry if she was tinable to comply. She stated that because she sent F-B- llJOney on two occasions, she 
could Qot afford to buy a plane ticket and return to the United States in December as she originally 

1 Nam~ Wi.thh~ld to ptot¢ct the individual's identity. 
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planned. She recounted that when sh~· Wa$ able to travel .to Aorida on Janu.ary 10, 2011, F-B"' asked 
her how long she was staying and again a$kecl for more money. When she was unable to comply, the 
petitioner stated :that F-a- became angry and verbally abusive towards her. She stated that he would 
not give her money to buy food or give her a key to the house but continued to dema,nd money from 
her to stay at the house. She stated that on one o~ion, they got into an argument beeause the 
petitioner refused to leave and F-13- slammed a sliding glass door which hit her foot. She explained 
that because ~h~ did not have her cellular · telephone, she · could not call the police and was forced to 
wt\lk to her cousin's house fot help. Although the petitioner provided details abou.t the events that 
occurred after the claimed incident of battery, sbe did not provide substantive information about the 
specific incident itself. The petitioner mentioned another argument when F·,B- raised his hand as if to 
lllt her but was stopped by one of his tenants. She did not further describe this incident or provide 
probativ~ details about any other incident to demonstrate that her husband ever battered ber, .or tb!lt bis 
behavior involved threatened violence, psy~hological or sexual abuse, or otherwise constituted extreme 
cruelty, as that term is defined at 8 C.F.R. § 204.2(c)(1Xvi). In the petitioner's second affidavit, she 
stated that her first affidaVit was sufficiently detailed and that her original st.atement should be 
r:evieWed at the supervisory level. She did not add any substantive information regarding the ~la:imed 
abuse other than to assert that F-B"' gave ber !1 bacterial infection. 

The petitioner's friends and family attested to her troubled marriage, but their letters also failed to 
demonstrate that the petitioner's husband subJected her to b!lttery or extreme cruelty. (last 
name illegible) stated that she overheard F.., B.,. call the petitioner names during telephone conversations 
and that the peti_tioner related to her that -she had to walk everywhere. · stated that P-H-
repeatedly threatened to divorce the petitioner and once put her suitCl:lSeS outside. also 
stated that F-B- did not give the petitioner !1 copy of th_eir marriage certificate when the petitioner 
requested it. :tated that F-B- was unkiiid to the petitioner and put her bags out on 
the porch. - - stated that the petitioner told him that F-B- would get mad if she did not give hmt 
-money and that F-B- 'did not send the petitioner a copy of their marriage certificate. also 
stated that F-B- locked the petitioner ou.t of the house and placed het belongings outside. The 
petitioner's friends did not describe witnessing specific · incidents of abuse, observing 
contemporaneous effects of the abuse on the petitioner, or otherwise establish their knowledge of 
such abuse. described helping the petitioner when F-B- plated her Suitcases ·outside 
and locked her out of the house. She stated that she utged the petitioner to call the police and that 
when F-l3- returned to the home, he became loud and cursed at his wife saying that the petitioner 
came to Aorida without fitst asking for his permission. She stated that she never spoke to F-13-
after that night but that she maintained contact with the petitioner wh,o said tbat F-:a- once tried to 
hit her. She did not give further probative details about this incident nor did she describe any other 
specific incidents of abuse. described residing at F-B-'s horne until December of 
2010 and witnessing F"'B- act abusively towards the petitioner when she moved to Aorida in 
Janmiry of 2011. stated that when he arriv~d horne, he. overheard F-B- tell another 
friend tha,t he placed the petitioner's belongings outside. also stated that he witnessed 
the petitioner go to sleep in the bedroom while F-B- slept in the dining roon1. He did not further 
provide probative details about these incidents nor did he explain how he knew of the claimed abuse 
against the petitioner when he did not reside with F-B- at the time of the petitioner's arrival from 
England. 1 
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On appeal, counsel asserts that th~ director erred in finding that the petitioner did not contain sufficient 
det~ils of battery or e~treme cnielty and failed to consider the incidents described by the petitioner. 
However, the petitioner's affidavits and' the statements provided by her family and friends failed to 

\ - . . - . 
provide probative information to eStablish the claimed abuse~ On appeal, the petitioner submits a 
brief letter but does not speak to the claimed abuse. ,When viewed in the, aggregate, the relevant 
evidence submitted below and counsel's stateme)1ts on appeal are insufficieQt to establish that F-B­
subjected the petitioner to battery or extreme cruelty, as that term is defined at 8 C.F.R, 
§ 204.2(c)(1)(vi) and as required by section 204(a)(l)(A)(iii)(l)(bb) of the Act. 

. . .. . . . J 

Good-Faith Entry into the Marriage 

The director further correctly determined that the petitioner failed to establish that she married F-B- in 
good faith. The relevant evidence submitted below includ~s telephone statements, ]JlOney transfer 
receipts, photographs of the petitioner and F-B- on their wedding day, and a copy of an undated 
ChtiStnias card from the petitioner to F-B-. The telephone statements show that the petitioner called 
the United States, but do not identify F-B- as the recipient. The receipts show that 
the petitioner twice sent F-B- money in November and December of 2010. The photographs picture 
the petitioner and F-B- on their wedding day and with the Christmas catd, depict just two events in 
the petitioner's marriage. This evidence is insufficient to show the petitioner married F-B- in good 
faith. 

Nonetheless, traditional forms Of joint documentation are not required to demonstrate a self­
petitioner's entry into the marriage i11 good faith, See 8 C.F.R. §§ 103.2(b)(2)(iii), 204.2(c)(2)(i). 
Rather, a self-petitioner may submit ''testimony or otber evidence regarding courtship, wedding 
ceremony, shared residence and experiences ..•. and affidavits of persons with personal knowledge 
of the relationship. All credible relevant evidence wilL be considered.'' See 8 , C.F.R. 
§ 204.2(c)(2)(vii). in her affidavit, the petitioner stated that she first met F-B- about 25 years ago and 
reconnected with him in September of 2010 when she went to Florida to attend her niece's gradilation. 
She stated that dliriilg her vacation, they spoke daily and on September 23, 2010, they met for lunclt 
and he proposed marriage. She accepted and they were married on September 27, 2010 in a small 
ceremony. She explained that she traveled back to England the next day with the intention of returning 
to Florida in December. The . petitioner did not· describe in further ·detail their courtship, wedding 
ceremony, sh_ared residence and experiences apart from the claimed abuse. In her second affidavit 
submitted in response to the RFE, the petitioner stated that she did not have additional evidence to 
submit because her marriage to F-B- was brief and that he prevented her from having access to their 
documents. She stated that tbey decided to get married after only a brief courtship because they have 
known each other for many years-and reminded each other of ''younger, simpler days.'' She did not 
provide further probative information regarding her marital intentions. The letters from her family and 
friends submitted below were also insufficient to establish the petitioner's good faith in marrying F-B-. 
Her family and friends described knowing the petitioner and F~:a- as a happy couple but they did not 
describe any visit or social o~ion in detail or otherwise provide probative infotmation establishing 
their personal knowledge of the relationship. 
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On appeal, the petitioner submitS another person:alletter reasserting tbat her marriage to F-B- was reaL 
She repeats her earlier statements and adds that she man.jed bim qui~kly because she,knew him for 
many years and because they w~re both getting older and F .. B- said he needed a wife. She states that 
even when she went back to England, F-B- was happy that the two had gotten married and told his 
friend_s. She did not further describe their courtship, wedd4tg ceremony, $bared residence and 
experiences. When viewed in the totality, tbe preponderance of the relevant eVidence does not 
demonstrate that the petitioner entered into marriage With bet husband in good faith, as required by 
section 204(a)(1)(A)(~ii)(i)(aa) of the Act. , 

Conclusion 

r .. . 
The petitioner has iiot overcome the director's grounqs for denial on appeal. She has not demonstrated 
that She was subjected to battery or extreme guelty by her husband dUring their marriage and that she 
entered into marriage with him in good faith. Accordingly, the petitioner iS ineligible for immigrant 
class_i:fi_~ation under section 204(a)(1)(A)(iii) of the Act. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
8 U.S.C~ § 1361; Matter of Otiende, 26 I&N Dec. 127, 128 (BIA 2013). Here; that burden has n<>t 
been met. Accordingly, the appeal will be dismissed and the. petition will remain de.nied for the above­
stated reasons, with each considered an independent ano altemative basis for denial. 

ORDER: Th.,e a.ppeal is dismissed. . 


