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DISCUSSION: The Director, Vermont Service Center (“the director”), denied the immigrant visa
petition. The Administrative Appeals Office (AAO) dismissed a subsequent appeal and affirmed its
decision in response to a motion to reconsider. The matter is again before the AAO on a motion to
reconsider. The motion will be dismissed. The appeal will remain dismissed and the petition will
remain denied.

The petitioner seeks immigrant classification under section 204(a)(1)(B)(iii) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1154(a)(1)(B)(iii), as an alien child battered or subjected to
extreme cruelty by his U.S. lawful permanent resident stepparent.

The director denied the petition for failure to establish that the petitioner had a qualifying relationship
with a U.S. lawful permanent resident parent and was eligible for immigrant classification based upon
that relationship because the petitioner filed the Form 1-360 when he was 30 years old and therefore
did not met the definition of a child under section 101(b)(1)(B) of the Act. The director determined
that the petitioner did not qualify for the for the late-filing waiver at section 204(a)(1)(D)(v) of the
Act, which allows an individual to file a Form 1-360 before he or she attains 25 years of age if he or
she shows that the abuse was at least one central reason for the filing delay. We dismissed a
subsequent appeal and affirmed our decision in response to the petitioner’s motion to reconsider.

On the present motion, the petitioner reasserts that he remains eligible as an abused child of a lawful
permanent resident because he was 20 years old at the time his stepfather filed an immigrant petition
on his behalf and the Violence Against Women Act (VAWA) provisions allow stepchildren to remain
eligible to file a Form I-360 petition after 21 years of age.

A motion to reconsider must: (1) state the reasons for reconsideration and be supported by any
pertinent precedent decisions to establish that the decision was based on an incorrect application of
law or U.S. Citizenship and Immigration Services (USCIS) policy; and (2) establish that the
decision was incorrect based on the evidence of record at the time of the initial decision. 8 C.F.R.
§ 103.5(a)(3).

The petitioner’s submission fails to meet the requirements for a motion to reconsider. The petitioner in
his statement only reiterates his previous claim that he remains eligible for immigrant classification
under VAWA. The record reflects that the petitioner’s stepfather filed a petition for alien relative
(Form 1-130) on behalf of the petitioner on July 18, 2001, when the petitioner was 20 years old.
The Form 1-130 was denied on April 11, 2006. The Child Status Protection Act (CSPA)
amendments to section 204 of the Act do not allow a change in the calculation of the petitioner’s age at
the time of filing the Form 1-360. As discussed in our previous decisions, the late-filing waiver at
section 204(a)(1)(D)(v) of the Act specifically requires a petitioner to file a Form I-360 before he
reaches the age of 25. The petitioner filed his Form 1-360 on October 18, 2010 when he was 30
years old. The petitioner does not cite precedent decisions to establish that the AAO’s prior
decision incorrectly applied the pertinent law or agency policy. Nor does he show that the AAO’s
prior decision was erroneous based on the evidence of record at the time. Consequently, the motion
to reconsider must be dismissed. See 8 C.F.R. § 103.5(a)(4) (a motion that does not meet the
applicable requirements shall be dismissed).
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ORDER: The motion is dismissed. The May 9, 2012 decision of the Administrative Appeals
Office is affirmed and the appeal remains dismissed.



