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DISCUSSION: The Acting Director, Vermont Service Center, (“the director”) revoked approval of the
immigrant visa petition after notifying the petitioner, and certified the matter for review before the
Administrative Appeals Office (AAO). The director’s decision shall be withdrawn and the matter
remanded to the director for reissuance of the prior decision.

The petitioner seeks immigrant classification under section 204(a)(1)(B)(ii) of the Immigration and
Nationality Act (“the Act”), 8 U.S.C. § 1154(a)(1)(B)(ii), as an alien battered or subjected to extreme
cruelty by a lawful permanent resident of the United States.

The director issued a Notice of Intent to Revoke (NOID) the approval of the petition because the
petitioner failed to establish a qualifying spousal relationship, and eligibility for classification as a
spouse of a lawful permanent resident. The petitioner, through new counsel, submitted a timely
response, and new counsel submitted a properly executed Notice of Entry of Appearance as Attorney or
Representative (Form G-28). The petitioner’s response did not overcome the director’s proposed
ground for revocation, and she revoked approval of the petition and certified the matter to the AAO for
review on October 30, 2013. The Notice of Certification (Form [-290C) informed the petitioner that
she had 30 days to submit a brief or other evidence to the AAO; however, the director served the
Form I-290C on prior counsel rather than new counsel of record. As the director failed to properly
serve her decision on the petitioner’s current counsel, the AAO must withdraw the director’s
decision and remand the matter so that the director may reissue her prior decision to the petitioner’s
current counsel of record. See 8 C.F.R. § 292.5(a).

ORDER: The director’s decision, dated October 30, 2013, is withdrawn and the matter
remanded to the director for the sole purpose of reissuing the prior decision to the
current counsel of record.



