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DISCUSSION: The Vermont Service Center Acting Director (“the director”) denied the immigrant
visa petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The
appeal will be summarily dismissed.

The director denied the self-petition because the petitioner did not establish that she had a qualifying
relationship as the spouse of a lawful permanent resident of the United States, and that she is eligible
for immigrant classification based on that relationship. Specifically, the director found the petitioner
failed to submit evidence of her spouse’s status as a lawful permanent resident of the United States.
The director further indicated that U.S. Citizenship and Immigration Service (USCIS) records did not
indicate his status as a citizen or a lawful permanent resident.

On appeal, the petitioner asserted that she has a qualifying relationship as the mother of a United
States citizen child.

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party
concerned fails to identify specifically any erroneous conclusion of law or statement of fact for the
appeal. 8 C.F.R. § 103.3(a)(1)(v). In this case, the petitioner claims on appeal that she has a
qualifying relationship as the mother of a United States citizen child and that by birthright her child
'should reside and be educated in the United States. Section 204(a)(1) of the Act provides that a
petitioner must be either the spouse of a United States citizen or a lawful permanent resident of the
United States to qualify for benefits as an abused spouse.1 The petitioner’s brief statement in the
appeal notice does not identify any specific, erroneous conclusion of law or statement of fact in the
director’s decision. The petitioner has submitted no evidence that her husband was a United States
citizen or lawful permanent resident of the United States, and USCIS records do not verify her
husband’s status. The appeal must be summarily dismissed in accordance with 8 C.F.R.

§ 103.3(a)(1)(v).

The petitioner bears the burden of proof to establish her eligibility by a preponderance of the evidence.
Section 291 of the Act, 8 US.C. § 1361; Matter of Otiende, 26 I&N Dec. 127, 128 (BIA 2013);
Matter of Chawathe, 25 1&N Dec. 369, 375 (AAO 2010). She has not met her burden and the appeal
will be summarily dismissed.

ORDER: The appeal is summarily dismissed.

' Section  204(a)(1)(A)(@)II) of the Act, 8 US.C.  §1154(a)(1)(A)Gii)(IL);
Section 204(a)(1)(B)(ii)(IT)(aa) of the Act, 8 U.S.C. § 1154(a)(1)(B)(ii)(I)(aa).



