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DISCUSSION: The Vermont Service Center acting direcior (“the director™) denied the immigrant
visa petition and the matter is now before the Administrative Appeals Office (AAQ) on appeal. The
appeal will be dismissed.

The petitioner seeks immigrant classification under section 204(a)(1)(A)(ii1) of the Immigration and
Nationality Act (“the Act™), 8 U.S.C. § I'134(a)(1)(A)(1). as an alien batlered or subjected to
extreme cruclty by a United States citizen.

The director denied the petition for failure to establish that the petitioner entered into the marriage
with his spouse. a United States citizen, in good faith. and that she subjected him to battery or extreme
cruelty during their marriage.

The petitioner has not submitted a brief or any additional evidence on appeal.
Relevani Law and Regulations

Section 204¢a)(13(A)(1ii)(1) of the Act providas that an alien who is the spouse of a United States
citizen may sclf-petition for immigrant classification if the alien demonstrates that he or she entered
into the marriage with the United States citizen spouse in good faith and that during the marriage, the
alicn or a child of the alicn was batterced or subjecred to extrerme cruclty perpetrated by the alien’s
spouse. in addition, the alien must show that he or she is ¢ligible to be classified as an immediate
relative under section 201(b)(2)(A)(1) of the Act. resided with the abusive spouse. and is a person of
good moral character. Sceiion 204(a)(T)(A)(ui)(FH) of the Act. 8 U.S.C.§ T154@)(1)(A)()(I).

Section 204(a)(1){(J) of the Act further states. in pertinent part:

In acting on petitions filed under clause (i) or (iv) of subparagragh (A) . . . or in making
determimations under subparagraphs (C) and (D), the [Secretary of Homeland Security] shall
consider any credible evidence refevant to the petition. The determination of what evidence is
credible and the weight to be given thal evidence shall be within the soie discretion of the
[Secretary of Homeland Security].

The eligibility requirements for a self-petition under section 204(a)(1)(A)(iii) of the Act are further
explicated in the regulation at 8 C.I.R. § 284.2(c)(1), which states. in pertinent part:

(vi) Battery or extreme cruelty. For the purpose of this chapter. the phrase “was battered by
or was the subject of extreme eruelty™ includes. but is not limited to, being the victim of any
act or threatened act of violence. including any forceful detention, which results or threatens
to result in physical or mental njury.  Psychological or sexual abuse or exploitation,
including rape. molesiation, incest (it the victim 1s a minor). or forced prostitution shall be
considered acts of wviolence. Other abusive actions may also be acts ol violence under
certain circumstances. including acts that, in and of themselves, may not initially appear
violent but that are @ part of an overall pattern of violence. 'the qualifying abuse must have
been committed by the citizen ... spouse. must have been perpetrated against the self-
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petitioner or the self-petitioner’s child. and must have taken place during the self-petitioner’s
marriage 1o the abuser.

* ok ok
(ix) Good fuith marriage. A spousal self-petition cannot be approved if the self-petitioner
entered into the marrtage to the abuser for the primary purpose of circumventing the
immigration laws. A sell-pctition will not be denied, however, solely because the spouses
are not living togetlier and the marrtage 1s no longer viabie.

The evidentiary guidelines !’or 2 self-petition under section 204{a)(1)(A)(ii1) of the Act are further
explicated in the regulation at 8 C.IF.R. & 204.2(c)(2}. which states. in pertinent part:

(1) General. Seif-petitioners are encouraged to submit primary evidence whenever
possible. The Service will consider. however, any credible cvidence relevant to the
petition. The determination of what cvidence is credibic and the weight to be given that
evidence shall be within the sole discration of the Service.
(iv) 4Abuse. Evidence of abuse may include, but is not limited to. reports and affidavits
from police, judges and other court officials. medical personnel. school officials, clergy,
social workers, and other social service agency personnel. Persons who have obtained
an order of protection against the abuser or have taken other legal steps to end the abuse
are strongly encouraged to submit copies of the relating fegal documents. Evidence that
the abuse victim sought safe-haven i a batiered women's shelter or siiiilar refuge may
be relevant, as may a combination of documents such as a photograph of the visibly
injured self-petitioner supported by affidavits. Other forms of credible relevant evidence
will also be conmdemd Documentary preof of non-qualifying abuses may onlv be used
to establish a pattern of abuse and violence and to support a claim that qualifying abuse
also occurred.

Bose ok
(vit) Good jaiith marrioge. Bvidence of good faith at the time of marriage may include,
but is not limited to. prool that one spouse has been listed as the other's spouse on
insurance policies. property ieases, income tax forms. or bank accounts: and testimony
or other evidence regarding courtship, wedding ceremony. shared residence and
experiences. Other types of readily available evidence might include the birth certificates
of children born 1o the abuser and the spouse; police. medical, or court documents
providing information about the relationship; and atfidavits of persons with personal
knowledge of the relationship. All credible relevant evidence will be considered.

Facts and Procedural History

The petitioner is a citizen of the Domnican Rapublic who catered the United States on October 2,
2007 as a B-2 noninunigrart visitor. On June the petitioner imarriad Y-O-', a United States

' Name withheld to proiez( the individual’s identity.



(b)(6)

NON-PRECEDENT DECISJON
Page 4

citizen, in Massachusetts. The petitioner filed the instant Form --360 setf-petition on June 25, 2013.
The director subsequently issued a Request for Lividence (RFE) of, among other things. the requisite
battery or exireme cruclty and the petitioner’s enury into the marriage with his wife in good faith.
The petitioner timcly responded with additional evidence which the director found insufficient to
establish the petitioner’s eligibility. Vhe director dented the petition and the petitioner appealed.

We review these proceedings de novo.  Upon a full review ol the record, the petitioner has
overcome one but not both of the director’s two grounds for denial. The appeal will be dismissed
for the following reasons.

Good Faith Eniry into the Viarriage

The director erved 1n finding that the petitioner failed to estabiish that he entered into the marriage with
his spouse in good faith. In the petiticrer’s initial affidavit, he deseribed in prebative detail his first
meeting with Y-O-, their courtsnip. briel engagement, wedding ceremony., and shared experiences. He
detailed his feelings for Y-O- and described his good-faith intentisus to marry her and spend his life
with her. The petitioner credibly stated that he first met Y-O- in the summer of 2011 in the store in
which he worked. THe recounted how Y-O- was a regular customer who spoke perfect Spanish and that
they were very friendly toward each other. He stated that he invited her out to see a movie, she
accepted, and they bﬁ:ga.n a romantic courtship. The petitioner further described Y-O- as beautiful,
smart and amoitious, and explaired that he got 10 know and spend tme with Y-O-"s young son. The
petitioner p]'ovidc:cl a credible and detailed account of how he spent every night with Y-O, fell in love,
and decided o propose marriage in accordance with their shared religion.  Y-O- accepted and the
petitioner e;x.y,)!amu,t that they married on June in a small civil ceremony as they could not
afford a morc elavorate wedding. He recounted ‘mw afier they married, he moved in with ¥-O- and
Johnny and began contributing financially to their household expenses. In response to the RFE, the
petitioner submitted a second ufiidavit, providing turther probative details of his good-faith entry into
the marriage by providing substantive infermation about their living arangements and daily routines.

In addition to the petitioner's two personal affidavits. he submitied an affidavit from ,
longtime friend with whot he resided before he mamizd Y-O- and again after they separated.
Mr. stated that he and the petitioner have known cach other since 1985 in the Dominican

Republic. and when the petttioner came o the United States in Ceteber 2007 he stayed with Mr.
family for ncarly four years before mamrying Y-O- and moving into her home.  Mr.

described learning about V-0 and the pelitioner’s romantic elationship, and that the petitioner seemed
quite serious about her. vir. recalied seeing Y-O-7s cur in e driveway overnight several times
but remarked that more often the petitioner did not come home wlter meeting her. He stated that
wherever he saw the patitioner and Y -0- together he could tell they were a couple, in love, by the way
they spoke and acted. The petitioner aiso submitted three statements from his joint checking account
with Y-O-, and five photographs from thewr wedding ceremon

A full review of the rels valil evide nce submitted establishes that tae petitioner married his spouse in
good faith. The peutioner nas submised his own detatled. eredible alfidavits ol s good-faith entry
into marriage, hank statements eflecting 2 juint checking account, photoeraphs of himsel!” and his
wife, and an aifidavil or 4 close {nend viho demonsivaied bis personal knowledge of the relationship.
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When viewed in the totality, the preponderance of the cvidence demonstrates that the petitioner entered
into the marriage witl his wife in good faith. as required by section 204(@)(1)(A)(11){1)aa) of the Act.

Baltery or Extreme Crueliy

Although the petitioncr has demaonstraied his good-faith in mareying Y-O-. he has failed to establish
that she subjccted him to battery or extieme cruelty. In addition to his and Mr. ffidavits, the
petitioner submitted below a behavioral health cvaluation.

In the petitioner™s first atfidavit, he recalled that his problems with Y-O- began when she filed a visa
petition on his LwlxaH and their immigration consuitant aoticed Y-0- hag claimed a dependent husband
on her 2810 income taxes. The petitionsr stated that ¥-O- never old him she was married before and
when he confronted her she said that it was rnerely a tax preparer error that she would have corrected.
Y-O- began complaining to the petitioner that their marviage was not worth her going to jail over tax
fraud. He recalled that she did not want to correct her past taxes and insicad became angry, demanded
that he leave, and toid hiru she wanted a diverce. The petitioner stated that Y-O yelied at him and
threatened to call police and immigration aathoritics i he did not Jeave. He slated that he moved back
to his prior tesidence in May and has not scer: his wife since. The petitioner added that he went
alone to the interview related o the immigrant petivion Y-O- had filed on his behalf and is now seeing
a psychologist. The petitioner did not. howewver. cite 1o specific examples or incidents of abuse or

provide probative details about YV-O-"s treatment of him.

In the petitioner’s supplemental affidavit. he stated that afier separating from his wife he sought
psychological therapy, had been tour times, and planned to go monthiy. le added that he never sought
a restraining order agains: Y-O- l’JCCZlUS{? I'ac was altaid of the pclic-:. couits and the possibility of being
deported. The petitioner’s statements oid not ceraonstrate that his wile ever battered him, or that her
behavior invoived threatened violence. mwm] oeical or sexuai abuse, or viherwise constituted extreme
cruclty, as thai ter is defined av i C 1R § 204.2(¢)(1 ).

In her evaluation. NI, stared that the petitioner is veing followed for depression and
anxiety symptoms szeondary (o the recent separation from his wite. :s];{(': dmgnosed the petitioner with
adj ustment disorder with mixed anxicty and depresz=ton and noted that while he does not fulfiil criteria
for “MDI} or Depressive /0.7 he was prescrioed Prazadone to help him sleep. While we do not
question Dr. professional eptiien, hor J,,:.wmmt conveyed the petitioner’s statements
during his sessions with her ana provided vo fwther. peobative mformation regarding the claimed
abuse.

In his affidevit. Mr. stated that he irst learned of aarital probiems when the petitioner called and
told him that Y-O- had listed another ran as her husdand on her 2010 income tax returns. Mr.

recalled that the peaitioner and Y-O- 'v'suucri. she kicked him out of the house, and he moved back in
with Mr. and s lxmilj,- arouna May M. stated that the petitioner fater told him
everything was tine in their am‘—m’iagc anti! et relwm discovery and that Y-O- feared that if she
amended her returns she would be arrested z‘—md j’illi, ‘or fraud. e recatled that the petitioner spoke
often of his wife after their separation, vwas obviousty devasiated and Mr. worried about him. Mr.
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did not indicate that the petitioner was battered, threatened with violence, psychelogical or sexual
abuse, or subject Cd to other conduct constituting extreme cruelty as defined i thc regulation.

The petitioner bricfly asserts on .J:.'})Cdl that he was “subjected to extreme mental cruelty”™ by his
spouse. However, we tind no error in the director’s :icla“ﬂir‘alion that the record did not establish the
requisite battery or extreme ‘uf‘ll\’ betow. and the petitioner has not submitted any additional evidence
on appeal. Here. the petitioner’s affidavits and the :it Tidavit from his friend, Mr. , did not provide
probative details 1ega1dm~ specific incidents of abuse.  Likewise. D assessment did not
provide any substantive information regarding the claimed abuse. Accordingly, the pclitioner has not
shown that his sp(>u°= subjected him to baltery or extreme cruelty. as that term is defined at 8 C.F.R. §
204.2(c)(1)(vi) and as requared by scetion 2040a)CE AT H(bb) of the Act.

Conclusion

On appeal. the petitioner has established that he entered into the marriage with his spouse in good
faith. The findings by the director o the conttary are w'lhdl.aw The petitioner has not, however,
demonstrated that he weas subjecied to battery or exireme cruelty by his wife during their marriage.
Accordingly, the petitioner is ineligible for immigrart classtfication under section 284(a) 1)(A)(iii) of
the Act on this grourid.

The burden of proof in these proceedings rests solely w I tag petitioner. Section 291 of the Act,
8 U.S.C. § 1361 Maiier of Otiende, 26 1&M Dee. 127,128 (BYA 2013). Here. that burden has not
been met. Accordingly. the appeal will be disnnsse (l and th petition will remain denied for the above-
stated reasorns.

ORDER: Tlhe appeal s dismissed.



