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Date: JAN 0 9 2015 

IN RE: Self-Petitioner: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Service� 
.ldministrative .<lj!peals O[(ice {:lAO) 
20 lvlass<Jche�sct•.s Ave .. N.W .. MS 2090 
Vv'a:;hingtnn. DC 20529-2090 

7��'�>;, U.S. Citizenship �(�i!'�, .\�· d . . 

�.·· ��!t!2t an . �rnrn.1granon 
�,,�;,�;{:f/ Serv1ces '-..;.:....: .. �"' 

Office: VERI'v10NT SERVICE C cJ._iTER File: 

PETITION: Petition for Immigrant f\bused Spouse Pursuant to Section 204(a)( I )(A)(iii) of the 
Immigration and Nationality Act 8 lJ.�).C. � 1154(a)( I )(A)(iii) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

This is a non .. prcceclent decision. The AAO does not announce ncv.t constructions of law nor establish 

agency policy through non-presedent deci�;ions. If you believe chc 1\!\0 incorrectly applied current law or 

policy to your case or if you seck to present new facts for consideratinn., you may file a motion to reconsider 

or a motion 1o reopen. respectively. Any motion must be filed on a Notice of Appeal or Motion (Form I-

2908) within 33 days of ihc date of this decision. Please review tile Fonn I-290B instmctions at 
http://w>v;\,I\SCh'i:1:.Q.:>.!Ji•n:!!li for the la1test iinformal:ion on fe.e, tiling location, and other requirements. 
See also 8 C.F.R. � I 03.5. Do not file a motion directly with the AAO. 

www.uscis.gov 
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DISCUSSION:. The Vermont Service Center acting director ("the director") denied the immigrant 
visa petition and the matler is now bcf(xc the Adrnini�;trative Appeals Office (AAO) on appeal . The 
appeal will be dismissed. 

The petitioner seeks immigrant classitication under section 204(a)( 1 )(A)(iii) of the Immigration and 
Nationality Act ("the Act"), 8 U.S.C. � 1154(a)( I )(A)(iii), as an alien battered or subjected to 
extreme cruelty by a United States citizen. 

The director denied the petition for fa ilure to establish that the petitioner entered into the marriage 
with his spouse. a United States citizen, in good faith, and that she subjected him to battery or extreme 
cruelty durmg their rnarriage. 

The peti tioner has not subrnit.ted a brief or any additional evidence on appeal. 

Relevant Law and Regulations 

Section 204(a)(1 )(A)(iii)(J) of the /\.ct provid��:; that an alien vvho is the spouse of a United States 
citizen may self-petition for irnmigrant classification if the alien demonstrates that he or she entered 
into the marriage with the United States citizen spouse in good i�tith and that during the marriage, the 
alien or a child of the alien was battered or subj,:wx! to extrerne cmelty perpetrated by the alien's 
spouse. ln addition, tl1e alien must shovv that he or she is eligible to be classified as an immediate 

relative under section 20l(b)(2)(A)(i) of Lhe Act. resided with the a busive spouse, and is a person of 
good moral character. Secrion 204(a)( l J(A)(iii)(U) of the Act H U.S.C. § ll54(a)(l)(A)(iii)(II). 

Section 204(a)(l)(J) of the Act further states, in pertinent part: 

In acting on petitions filed under c:ause (iii) or (iv) of subparagraph (A) . . . or in making 
determinalions under subparagraphs (C) and (D), the [Secretat·y of Homeland Security] shall 
consider any credible evidence rele\1ant to the petition. The determination of what evidence is 
credible and the weighi to be given that evidence shall be within the sole discretion of the 
[Secretary of Homeland Security]. 

The e ligib il ity requirements for a self-petition under �;ection 204( a)( 1 )(A)( iii) of the Act are further 
explicated in the regulation at 8 C.F.R. � 204.2(c)( l ), which states. in pertinent part: 

(vi) Battery or extreme cruelty For the purpose of this chapter, the phose '\vas battered by 
or was the ::;ubject of extreme cruelty'' includes, but is not li;11ited to, being the victim of any 
act or threatened act of violence. mcluding any f()rcefu! detention, which results or threatens 

to result in physical or mental injury. flsychCJlogical or scxur.:t.l abuse or exploitation, 

including rape .. molestation, incest i if the vic•.inl is a minor), or f()l"cecl prostitution shall be 

considered acts of violence. Other abusive actions may also be acts of violence under 

certain circumstance�>. including acts that, in and of themselves, may not init ial ly appear 
violent but that a.re a part of an overall pattern of violence. lhe qualifying abuse must have 

been con1mitted by the citizen ... spousr:·. must have been perpetrated aga inst the self-
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petitioner or the �;elf-petitioner's chilcL and must have taken place during the self-petitioner's 
marriage t.o the abuser. 

* * * 

(ix) Good faith nrarriage. A spousal self-petition cannot be appro ved if the self-petitioner 
entered into tl1e marriage to the abuser for the primary purpose of circumventing the 
immigration laws. A self-petition will not be denied, however, solely because the spouses 
are not living together and the marriage is no longer viable. 

The evidentiary guidelines I�Jr a se l f-petition unckr sect ion 204{a)(l )(A)( iii) of the Act are further 
explicated in 1he regulation at 8 C'.F.R. S; 204.2(c){2). ·which states .. in pertinent part: 

(i) General. Self-petitioners are encourag·�:d to subm it primary evidence whenever 
possible. The Service v,•ill consider, however, any credible evidence relevant to the 
petition. The deterrnination of what evidence is credibic and the \;.,1eight to be given that 
evidence shall be within the �;ole discretion oF:hc Service. 

* ::-: * 

(iv) Abuse. Evidence of ab use may include., but is not limited to, reports and affidavits 
from police , judges and other court oilicials, medical personneL school officials, clergy , 

social 'WOrkers, and other sor:ial service agency personnel. Person :. ·who have obtained 
an order of protection against the abuser or have taken other legal steps to end the abuse 
are strongly encouraged to submit copies of 1:he relating legal documents. Evidence that 
the abuse victim sought safe-haven in a battered women·s shelter or simi lar refuge may 
be relevant, as may a combination of docurnents such as a photograph of the visibly 
injured self-petitioner supported by affidavits. Other forms of credible relevant evidence 
will also be cons.idered. Documentary prnof of non .. qualifying abuses may only be used 
to establish a pattern of abuse and v io lence and to support a claim that qualifying abuse 
abo occurred. 

(vii) Goodfoilh marriuge. Evidence or good faith at the time of marriage may include, 

but is llt!t limited to. proof that one :;pousc has been listed as the other's spouse on 
insurance policies. property leases, incone tax forms, or bank accounts; and testimony 
or other evidence regarding courtship., \vedcling cer<.�mony. shared residence and 
experiences. Other t�ipes ofreacily available evidcn:e might include the birth certificates 
of children born lo the abu��;er and the spouse; police. rneclical, or court documents 
pwviding inf()TITJation about the relationship; and affidavits of persons with personal 

knovvledgc of the relationship. All credible /\�levant evidence will be considered. 

Facts and Procedural History 

The petitioner i�. a cilizen of the Don1;nican R·�:]:.ublic \Vho entered the United States on October 2, 
2007 as a s .. 2 nonirnmigrart visitc>r. On June the petitioner lnarri.:d Y.-0-1, a United States 

1 Name withheld to pr()WC! the inclivicluars iLicntily. 



(b)(6)

NON-PREC'EDENT DEC!S'JON 
Page 4 

citizen, in Massachusetts. The petitioner filed the instant Furm 1--.)60 self-petition on June 25, 2013. 
The d irector subsequently issued a Reque:;t for Evidence (I{FE) of� among other things, the requisite 
battery or extreme crue lty and the petitioner's entry into the marriage with his wife in good faith. 
The petitioner timely responded with additional evidence which the director found insumcient to 
establish the petitioner's eligibility. The director denied the pet ition and the petitioner appealed. 

We review these proceedings cie novo. Upon a full rcvievv of the record, the petitioner has 
overcome one but not both of the director's two grounds for denial. The appeal will be dismissed 
for the follow ing reasons. 

Good Faith EntJ}' inlo the ivlu:rrit..1ge 

The director erred in finding that the p�titioner L1ilcd lo establish that he entered inro the marriage with 
his spouse in good r�1ith. In the petitioner's initial affidavit, he described in probative detail hi.s first 
meeting vvith Y- O .. , their cot.wlship, brief engagement, wedding ceremony, and �;hared experiences. He 
detailed h is feelings for ·y .. Q. and described his good-faith intentions to rnarry her and spend his l ife 
with her. The petitioner credibly stated that he first met Y.-0- in the summer of 2011 in the store in 
which he vmrked. He recounted hovv- Y -0- was a regular customer vvho spoke perfect Spanish and that 
they were very friendly toward each other. t-k stated that he invited her out to see a rnovie, she 
accepted, and they began a ron1at1tic courtship. The petitioner further described Y -0- as beautiful, 
smart and ambitious, and explair,ed that he got to know and spend tirne with Y-O-'s young son. The 
petitioner provided a credible and detailed account of how he spent every night with Y -0, fell in love, 
and decided to propose tnsrriagc: in ac:ordance with their shan:d re!ig:ion. Y-0-- accepted and the 
petitioner c\plained th.c,t lhcy married on June in a �;rnall civ!i ceremony as they could not 
afford a more elaborate v>eclcling. He t\:counted how aher they 1�·•arried, he moved in with Y-0- and 
Johnny and began contributing financially to th.eir household expenses. ln response to the RFE, the 
petitioner subrnitted a second afhdc:n it, providing further pn,;bative details of his good-fuith entry into 
the marriage by providing substantive infGrmation about their living arrangements and daily routines. 

In addit ion to the petitio11er· �: tvvo per:;onal affidavit;. he submitted an affidavit from , a 
longtime friend \'lith whom he rcs;clcd beh:.Jrc he iT!arri,-;;d Y -0- and again afrer they separated. 
Mr. stated rhat he and the pet:!i·:)ne� have k:10wn each other since 1985 in the Dominican 
Republic, and wilf:TI dJC r-eLilioner C<;me i.CJ the United State::; ic .. OctcbCI' 2007 he stayed with Mr. 

f�.tmily fC;r nemly Jj)ur )l:ars before rnarrymg Y.-0- and moving into her home. ]\1r. 

described learning abct.t Y -0 <Eld the pditicr,cr· s romantic relationship, and that the petitioner seemed 

quite serious about her. !v1r. r,xallcd seeing Y--0- ·s (;ar in �he drivew�1y overnight several times 
but remark,:d that more ()ft...;n the petitiuner did no: come home Jlter meeting her. He !;tated that 
whenever he saw the p�:titioncr and Y -0- tog::thd· he could tell I hey 'NCrc a couple, in lov-:, by the way 
they spoke and acted. The petitioner also submitted three staieml�nts from his joint checking account 
with Y-0-, and five photographs fmrn thci:· 1.vedcLng c·:;:rcmo,iy. 

A fi ]I - (,, ,l-'1·]-c . .  ,·,,, . .. ,.,L _,,,;.1, ,., , .. r · " tt"i P•'j·l···,·h··<·11� . f o ' -.:·t; 0 ,  ···'-d h'c· r .. 
0 

.u 1 1e\lL·" o . 11 .. t<.: ... \.,!. r:;,.,u.LLL .,t.Uill.l u .. ,h,clcJ,L,,, ... , .. Jat '"'.1'·- tX.cl ,one; 11la111e , !..; "pouse 1n 
good taith. The petitioner ha:; submi:� .. :d his own detailed, crcdibk: affidavits of his goocl-fi1ith ent1y 

into marriugc, �lank �:tatements 1cfkcting ;;1 jui;1t chcck�ng accoum_ pkltographs of hi,11self and his 
wife., and an c.i�Tidavit or' <t close ll·i..::nd vi!10 dcru(lilSt!·a�·�d h�s pcr:>Jnal knowledge of the relationshjp. 
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When viewed in the totality. the preponderance of tiw evidence denwnslrates that the petitioner entered 
into the maniage with his wife in good h1ith, as required by �;cction 204(a)(l )(A)(iii)(l)(aa) of the Act. 

Ballery or E'xtreme Cruelty 

Although i.hc petitioner has demonstrated hi�� goud-f:1ith in marrying Y -0-. he has failed to establish 
that she subjected him to battery or extreme cruelty. In addition Lc> his and Mr. dlidavits , the 
petitioner subrnitted belm:v a beh<lVioral health ��valuatio11. 

In the petitioner's first allidavit, he recalled that his pmblems with Y-0- began when she tiled a visa 
petition on his behalf and their irnmi,smtiGn consuitanl noticed Y-·0- had claimed a dependent husband 
on her 201 0 income taxes. 'fhc petition.�r stated that \' -(}. nc\ cr wld hi rn she was ImuTicd before and 
when he confmntcd her, she said that it vva�; rncre!y a tax preparer ermr that she would have corrected. 
Y-0- began complaining to the petitioner that their mnrriage was not worth her going to jail over tax 
fraud . He recalled that she did not ·.vant to correct her past taxes and ins::cad became angry, demanded 
that he leave, and told h>n she 'v\antcd <:t ;Jivorc(:'. Tl�c petitioner stateJ that Y.·O yelicd at him and 
threatened to call police and immigration <uthoritics if he did no! leave .. He stated that he moved back 

to his prior residence in l\1ay and has not �;ccr: his wife sinct�. The petitioner added that he went 

alone to the interview reiated to the itnmigrant petition Y-0- had filed on his behalf and is now seeing 
a psychologist. The petitioner did not. l'H)\NI�\ .. t:r. cik: to specific e::amples or incidents of abuse or 

provide pr;Jbative details about Y··O··'�; l.F:ai.IY"�o::nl of h1m. 

In the petitioner's supplcmelllal affidavit. he stated that afkr :>cparating from his wife he sought 
psychological therapy. had been lour tirncs, ar1d planned to go mmnhiy. ;[c added that he never sought 

a restra in ing 01·der agsinst Y -0- bccmt;;e he vias afraid :lf lbe polic:::. courts and the possibility of being 
deported . The petilioner·s s!at·�ments c,id 11m Ci;:!::K>n�;tnlk that his v,ire ever battered him, or that her 
behavior involved threatened Vll)k:nce. psychol)gi·�.,\1 or sexu<Ji abu:;c, or mhenvise constituted extreme 

cruelty, as thai term is defined w. 8 C.F.K. � 204.:2(c)( I )(vi). 

In her evaluation, tviL), :>latcd tnat the petitioner is bein2:>, Collowed for depression and 
anxiety S.YITtptoms s�condary to the re:cnt separation liom his vvifc. She diagnosed lhe petitioner with 
adjustment disorder \\itllmixed an;<icty and dcprcs;:i•;.n and noted that while he does not fulfii! criteria 

for "MOD or Depres.:;i ve D/0:' ht� was prescribed Trc:twdonc to help hirn sleep. Whi lc we do not 
question Dr. proks:;ion.:-d opt;Jicr,, hcl' as·:cssn1C1ll conveyed th(� petitioner's statements 
during his se:;siu,ls \'l.ith her mK1 prll\ii•.kcl r·o !�ntlwr.. pnJbativ:.: in!onnalion regarding the claimed 
abuse. 

In his affida·v-iL !v!r. sta:.c:c: Uwt !1c irr.st lc&rncc! of :Tktrital prob!erns when the petitioner called and 
told him that Y�O- had listed another man as her ln.tsbancl on her 2010 income tax returns. Mr. 
recal l ·ed that the petitioner and Y-·0- a:gucd, she kicked hi�:1 out of thL� l1ou.;;e, anJ he rnovecl back in 
with Mr. and ht�, Ji._uni!y aruund \la;' tvlr. :;ta!cd that the pe1.itiorh�r later told hjm 
everyth ing wa:3 fine in their iTlarriage until rhc lax return disco\ery and that Y.·O- feared that if she 
amended her returns she "" ould b�:: aJrcstccl and j<tiled ;·(>r fraud. l k ;·cca!!ed that the petitioner spoke 

often of his wik aftr:;r thci · scpca·o.lion, v,as obviously devas�at.:;d and Mr. worrit::cl about him. Mr. 

. .  · -----·-· .. ---···--··· ...... ___ , 
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did not ind icate that the petitioner v,a:-; battered .. th reatened v, i th vio lence, psychologi cal or sexual 
abuse, or subjected to other conduct ,._:ons1.itut ing extreme cruelty as de f' incd in the regulat ion .  

The petit ioner bri efly < ts�;crt�; o n  ap peal that he \\'a�; · · subjected t o  extreme mental crue l ty" by h ts 
spouse. Hovvcver, we fi nd no error i n  the d i rector" s determ i nation that the record did not establ i sh the 
requi s i te battery or extreme crue l t)' bel o w. and the peti t i oner has not subm itted any addit ional evidence 
on appeal. Here. the pd iti oner·s affidavits and t h-:: affidavit h·om his fri end. M r. , did not provide 
probat ive detai ls  regard i n g  specifi c  i nc i dents o f  abuse. Li kcvvisc. Dr. assessment d i d  not 

prov i de any substantive i n li:mna1ion regard ing the c lai med abuse. Accord i ngly, the petit ioner has not 
shown that h i s  spouse subjected h i m  to battery or extreme cruelt:i, as that term [s defined at 8 C. F.R. § 
204.2(c)( l ) (v i )  and as rcqLi:re:d by ��cct iO(l 204(a)( l ){A )( i \ i )(I)(bb) o f  the i\ct .  

Conclusion 

On appeaL the p·:::l it ioner has cslab l i s l !t:d that he cml;:red i nto the J'(Jarriage vvi t h  h i s  spouse i n  good 
faith . The find ings by th·:? d i rector .:o tile contra.ry are withdrawn . The petitioner has not, however, 
demonstrated that he \VciS subjecied to bHttery or ex;x .. :me cru e l ty by h i s  wife d uring their marriage . 
Accordingly, the petit ioner i �; inel igi ble for imrn i grar1l classi fication under s.�ction 204(a)( l )(A)(iii) of 
the Act on th i :,; ground .  

The burden of proof i n  the:>e proceed i n gs rcsb :�o l cly vvi d 1 t 1·1 c p ::: t. i t ioner. Sect ion 29 1 of the Act, 

8 U . S . C  § 1 36 1 ; Molter oj' Otiemle, 2(i l&N D(:c. l 27, 1 211 ( B [ A  20 1 J) .  Here . that burden has not 

been met. Accord ingl y, the appeal \Vi l l  be di sm i ssed and the pet i t ion wi l l  remain  denied for the above­
stated reasons. 

ORDER:: The a ppe<l l is d i smi ssed.  


