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The Petitioner seeks immigrant classification as an abused spouse of a U.S. citizen under the 
Violence Against Women Act (VAWA) provisions codified at section 204(a)(l)(A)(iii) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 1154(a)(l)(A)(iii). The Petitioner filed a 
Form I-360, Petition for Amerasian, Widow(er) or Special Immigrant (VAWA petition) based on her 
marriage to K-S-, 1 a U.S. citizen. The Director of the Vermont Service Center denied the VAWA 
petition. On appeal, the Petitioner submits a brief. Upon de novo review, we will dismiss the 
appeal. 

I. LAW 

A petitioner who is the spouse of a United States c1t1zen may self-petition for immigrant 
classification if the petitioner demonstrates that he or she entered into the marriage with the United 
States citizen spouse in good faith and that during the marriage, the petitioner was battered or 
subjected to extreme cruelty perpetrated by the petitioner's spouse. Section 204(a)(l)(A)(iii)(I) of 
the Act; 8 C.F .R. § 204.2( c )(1 )(i). In addition, a petitioner must show that he or she is eligible to be 
classified as an immediate relative under section 201(b)(2)(A)(i) of the Act, resided with the abusive 
spouse, and is a person of good moral character. Section 204(a)(l)(A)(iii)(II) of the Act; 8 C.F.R. § 
204.2( C )(1 )(i). 

The burden of proof is on a petitioner to demonstrate eligibility by a preponderance of the evidence. 
Matter of Chawathe, 25 I&N Dec. 369, 375 (AAO 2010). U.S. Citizenship and Immigration 
Services (USCIS) shall consider any credible evidence relevant to the VA WA petition. However, 
the definition of what evidence is credible and the weight given to such evidence lies within the sole 
discretion of users. Section 204(a)(l)(J) of the Act; 8 C.F.R. § 204.2(c)(2)(i). 

1 Names withheld to protect identities of individuals. 
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II. ANALYSIS 

A. Good Faith Marriage 

A VA WA self-petition must demonstrate that the self-petitioner did not enter into the marriage to the 
abusive spouse "for the primary purpose of circumventing immigration laws." 8 C.F.R 
§ 204.2(c)(l)(ix). Evidence of a good-faith marriage may include documents showing the spouses 
listed each other on insurance policies, leases, tax forms, or bank accounts; evidence regarding their 
courtship, wedding ceremony, shared residence and experiences; birth certificates of any children 
born to the petitioner and his or her spouse; police reports, medical records, or court documents; 
affidavits from individuals with personal knowledge of the relationship; and other credible evidence. 
8 C.F.R. § 204.2(c)(2)(vii). USCIS has the sole discretion to determine the credibility of and the 
weight accorded to all evidence. Section 204(a)(l)(J) of the Act; 8 C.F.R. § 204.2(c)(2)(i). 

The Director noted that the administrative record contained a previously submitted Form 1-751 , 
Petition to Remove the Conditions on Residence based on the Petitioner' s marriage to K-S- which 
was denied due to a determination that their "marriage is not bona fide and was merely entered into 
to ... obtain permanent residence."2 The Petitioner's conditional permanent residence was 
terminated based on discrepancies between her I-751 interview and the evidence submitted, as well 
as the results of a subsequent USCIS investigation. The Director found that the Petitioner and K-S
failed to disclose during the January 2015 interview that she was separated from K-S- at that time. 
The Director found this to be a willful misrepresentation and concealment of material fact. Further, 
the Director found that the Petitioner did not disclose her two U.S. citizen children by 1-E-, born in 
2013 and 2014, on the Form I-751 or during the related interview. Following the denial of the Form 
1-751, the Petitioner submitted the current VAWA petition on July 26, 2016, alleging that K-S
subjected her to battery and extreme cruelty during the marriage.3 

In her personal statements submitted before the Director, the Petitioner described meeting K-S- in 
October 2010 at a restaurant. She related that they exchanged phone numbers, started dating a few 
days later, and after several months, K-S- proposed in February 2011.4 She did not describe the 
proposal, nor did she provide any details of their discussions of marriage to provide insight into her 
intentions. She stated that she and K-S- married in 2011 and five days later they moved in 
together to a sublet in ___ California. She stated that she "was so happy and in love," but 

2 Section 204( c) of the Act, which bars the approval of an immigration petition where there is "substantial and probative 
evidence" that the self-petitioner attempted or conspired to enter into a prior marriage for the purpose of evading the 
immigration laws, does not apply here because the fraud finding related to the same marriage as the marriage in the 
Petitioner's VA WA petition. The plain language of the statute refers to an immigrant status that was "previously" 
accorded, or sought to be accorded. Section 204(c) of the Act, 8 U.S.C. § l 154(c). Further, the statute is written entirely 
in the past tense, indicating that section 204( c) of the Act applies to fraud in a prior marriage. See Matter of !sher, 20 
l&N 676, 677-78 (BIA 1993) (holding that section 204(c) of the Act refers to fraud in a "prior" marriage, consistent with 
Congressional intent). As the Petitioner' s VA WA petition is based on the same marriage to K-S- for which the prior 
Form 1-751 petition was filed, section 204(c) of the Act does not apply. 
3 The Petitioner submitted evidence that she and K-S- were divorced in 2016. 
4 The Petitioner was previously married to J-R- in 2010. She states she had to wait until their divorce was finalized 
m 20 I I before she and K-S- could marry. 
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did not otherwise provide any substantive information about her marital intentions. She further 
described that K-S- left their home in February or March 2012, and that she first met 1-E- in March 
2012 following K-S's departure. 

In support of her VA WA petition, she also submitted letters from friends and photographs of the 
couple. The statements from the Petitioner's friends do not provide any specific and probative 
details concerning the Petitioner's marital intentions. For instance, S-P- stated that although she was 
unable to attend the marriage of the couple, she noted how "excited [the Petitioner] was and how in 
love they both were." The remaining letters also acknowledged the Petitioner's marriage to K-S- but 
provided no other discussion of their relationship other than as it related to the claimed abuse. In 
addition, the photographs were not supported by specific and detailed testimony by the Petitioner 
and are not sufficient, standing alone, to establish the Petitioner's good faith intentions to marry 
K-S-. 

On appeal, the Petitioner argues that the Director did not properly consider the evidence submitted. 
She further argues in the brief that her children by 1-E- are evidence of her good faith marriage to 
K-S- because "the conception of the first child explains how the bona fide marriage fell apart - [the 
Petitioner] wanted children and [K-S-] did not." The brief further states that "one of the reasons why 
[ the Petitioner] married [K-S-] in the first place" was because she wanted to have children. 
However, this assertion made by the Petitioner's attorney is not corroborated by any of the 
Petitioner's prior statements, and she does not submit an affidavit on appeal to address the 
deficiencies noted by the Director. 

Here, the Petitioner did not provide any specific discussion of her relationship with K-S- and 
occasions spent together during their courtship. In addition, the Petitioner did not describe their 
marriage ceremony, post-ceremony celebration, and life together after the marriage, except as it 
related to the claimed abuse. The statements submitted on her behalf are similarly deficient because 
they do not provide a probative discussion of her good-faith relationship with K-S-. Finally, the 
Petitioner has not addressed the fraud findings of the 1-751 investigation, except to say that she did 
not inform USCIS about her separation from K-S- and their pending divorce because "I [had] no 
idea that I had to do that because the lawyer who I sought legal advice from did not tell me I should 
do that." A review of the entire record does not establish by a preponderance of the evidence that 
the Petitioner entered into marriage with K-S- in good faith, as required by section 
204( a)(l )(A)(iii)(I)( aa) of the Act. 

B. Joint Residence 

A VA WA self-petitioner does not need to be living with the abusive spouse "when the petition is 
filed, but he or she must have resided with the abuser in the United States in the past." 8 C.F.R 
§ 204.2( c )(1 )(v). Evidence of joint residence may include employment, school, or medical records; 
documents relating to housing, such as deeds, mortgages, rental records, or utility receipts; birth 
certificates of children; insurance policies; or any other credible evidence. 8 C.F .R. 
§ 204.2( c )(2)(iii). The determination as to the credibility of and the weight accorded to evidence is 
within the sole discretion ofUSCIS. Section 204(a)(l)(J) of the Act; 8 C.F.R. § 204.2(c)(2)(i). 
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On her VA WA petition, the Director found that the Petitioner did not establish joint residence with 
K-S- during their marriage. The Petitioner indicated that she resided with K-S- from May 2011 until 
February 2012, and that their last residence was on in California. The 
Petitioner's statements submitted before the Director explained that she lived with K-S- on 

after their marriage. She described their room as "downstairs while the owner and her 
husband [stay] upstairs," but did not otherwise describe the residence or their routines there. She 
related that K-S- moved out in March 2012 "because he ... reached the point where he can't stand 
me anymore." She related that they "watched television, cooked, washed, and cleaned together" but 
did not otherwise provide specific details of their routines at the residence, except as related to the 
claimed abuse. She described that, in January 2012, K-S- began to throw things at her when he 
became upset. She related that the landlord, S-E-, asked about their activities when she overheard 
them yelling and something break. 

The Petitioner presented several statements from friends in support of her joint residence with K-S-. 
S-E- described herself as a friend and relative by marriage of the Petitioner. She stated that the 
couple moved into a room in her home in May 2011 and that "[t]he first couple of months they were 
so happy ... " She described that later in their relationship she rarely saw them outside of their room 
and she occasionally heard them fighting. However, she did not provide any details of their living 
arrangement or daily routines in the home; therefore her letters are of limited probative value to 
demonstrate the couple's joint residence during the marriage. Additional statements provided by the 
Petitioner's friends likewise do not establish the couple's joint residence. For example, a letter from 
T-R- described two occasions when she visited the Petitioner at the residence and K-S- was 
disrespectful to the Petitioner. Likewise, she did not describe the residence, the belongings, or claim 
any knowledge of their daily routines there. 

The Petitioner submitted several additional documents to demonstrate joint residence with K-S
during their marriage. However, the evidentiary value of these documents is minimal as the majority 
of them are dated well after early 2012 when K-S- left the residence. Specifically, several 
documents including a letter from the State of California Franchise Tax Board, an insurance 
coverage increase notice from Globe Life, copies of Capital One statements, copies of a Costco 
renewal notice, and a Bank of America checking account statements were submitted with the names 
of the Petitioner and K-S- and the address but they were dated variously from 
October 2012 through February 2015, after K-S- left the residence. The Petitioner does not provide 
an explanation for why the couple continued to receive mail at this address after the separation. 

Meanwhile, copies of federal tax returns from 2011 to 2014 listing the couple at the 
address do not include certification showing that they were in fact filed. Further, the 2013 and 2014 
tax returns indicate the couple filed as married filing jointly. This evidence is not consistent with the 
Petitioner's statements that K-S- moved out of the apartment in 2012, and she does not provide an 
explanation for this discrepancy. 

Some documents submitted by the Petitioner do align with the alleged period of joint residence, such 
as a copy of the May 2011 month-to-month rental agreement for the ____ apartment, and 
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a Globe Life and Accident Insurance Company that took effect in September 2011. However, in 
light of the inconsistent information contained in the supporting documents, they are not sufficient to 
establish the couple's joint residence. Although the Petitioner previously submitted some documents 
referencing the Petitioner and K-S- at the claimed marital address during the period of claimed joint 
residence, the Petitioner's statements and those submitted on her behalf do not provide a probative 
discussion of their residence together such as a description of their home, activities, and routines. 
Further, several documents submitted are inconsistent with the Petitioner's testimony and she does 
not provide an explanation for the discrepancies. Accordingly, the Petitioner has not established by a 
preponderance of the evidence that she resided with K-S- during their marriage as required by section 
204( a)(l )(A)(iii)(II)( dd) of the Act. 

C. Battery and Extreme Cruelty 

A petitioner must demonstrate battery or extreme cruelty by their spouse during the marriage. 
Section 204(a)(l)(A)(iii)(I)(bb) of the Act. A petitioner may be found to have been battered or 
subjected to extreme cruelty if he or she was the victim of acts including, but not limited to, violence 
resulting in mental or physical injury, psychological or sexual abuse, or acts that, in and of 
themselves, may not initially appear violent but are a part of an overall pattern of violence. 8 C.F .R. 
§ 204.2(c)(l)(vi). To establish battery or extreme cruelty, a petitioner may submit evidence such as: 
police reports; records from a court, school, church, shelter, or social service agency; photographs; 
affidavits; or any other credible evidence. 8 C.F.R. § 204.2(c)(2)(iv). However, the determination 
as to credibility and the weight accorded to all evidence is within the sole discretion of USCIS. 
Section 204(a)(l)(J) of the Act; 8 C.F.R. § 204.2(c)(2)(i). 

In her statements submitted before the Director, the Petitioner described that K-S- called her 
derogatory names and described him as jealous and controlling. She related that he told her she had 
become unattractive and threatened her with deportation. She described that K-S- humiliated her in 
front of her friends but did not provide specific details. The Petitioner further stated that in January 
2012, "words were not enough for him anymore" and K-S- began throwing things at her, but she did 
not describe any specific instances of abuse. The Petitioner described being scared of K-S- and that 
she grew to fear him so much that she began to stay away from him. She related that when he 
moved out of their residence in early 2012, he told her he would be "watching [her] every move" 
and she reported experiencing high levels of anxiety because of his treatment. 

The Petitioner also submitted statements from several friends and acquaintances that described 
K-S-'s behavior and its effects on the Petitioner. S-E-, their landlord, described "hearing the 
husband yelling and cursing, and what seemed to be sobbing from the wife [ on about five 
occasions]." Meanwhile, I-E-, the father of the Petitioner's two children, submitted two statements 
below that generally described the effects of K-S-'s treatment on the Petitioner. He related that she 
told him that her husband verbally abused her, treated her poorly, and threw objects at her, and 
described that the Petitioner had difficulty sleeping or the first six months of their relationship. 

A letter from E-B-, the pastor at the Petitioner's church, described asking the Petitioner why she was 
not coming to church with her husband, and that the Petitioner tearfully spoke with him about 
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"frequent verbal abuse." However, he did not provide any additional details. A letter from T-R-, a 
friend of the Petitioner, described visiting the Petitioner at home and that when K-S- appeared "the 
atmosphere ... changed in an instant." She described K-S- as controlling, antisocial, rude, and 
verbally abusive. Letters from F-E- and S-E- generally described that the Petitioner was mistreated 
by K-S- but as with E-B- and T-R-, they did not make claims of observing behavior that constitutes 
battery or extreme cruelty under 8 C.F.R. § 204.2(c)(l)(vi). Meanwhile, a statement from C-H-O
alleged that K-S- "locked her in the house and only allowed her to leave when he deemed fit." 
However, this allegation is not mentioned by the Petitioner, the landlord, S-E-, or any of the other 
supporting statements and we therefore give it no evidentiary weight. Based on this record, the 
Director found that the Petitioner did not establish that K-S- subjected her to battery or extreme 
cruelty. 

On appeal, the Petitioner argues that the evidence previously submitted was mischaracterized and 
disregarded by the Director. Upon de nova review, the evidence submitted is not sufficient to 
demonstrate that K-S- subjected the Petitioner to extreme cruelty. Here, the Petitioner did not 
establish by a preponderance of the evidence that K-S-'s conduct, which included name calling, 
jealous behavior, and threats amounted to battery or extreme cruelty as defined by 8 C.F.R. 
§ 204.2(c)(l)(vi) ("acts including, but not limited to, violence resulting in mental or physical injury, 
psychological or sexual abuse, or acts that, in and of themselves, may not initially appear violent but 
are a part of an overall pattern of violence.") Accordingly, the record is sufficient to establish that 
the actions of K-S- were comparable to acts that constitute extreme cruelty under section 
204(a)(l)(A)(iii)(l)(bb) of the Act. 

III. CONCLUSION 

The Petitioner has not established that she entered into the marriage in good faith, joint residence 
with her spouse during their marriage, and that she was subjected to extreme cruelty by her U.S. 
citizen former spouse. She has therefore not established eligibility for VA WA immigrant 
classification. 

ORDER: The appeal is dismissed. 

Cite as Matter ofC-E-D-, ID# 01584108 (AAO Oct. 31, 2018) 
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