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Form 1-360, Petition for Abused Spouse or Child of U.S. Citizen 

The Petitioner seeks immigrant classification as an abused spouse of a U.S. citizen under 
the Violence Against Women Act (VA WA) provisions, codified at section 204(a)(l )(A)(iii) of 
the Immigration and Nationality Act (the Act), 8 U.S.C. § 1154(a)(l)(A)(iii). The Director of 
the Vermont Service Center (the Director) denied the Form 1-360, Petition for Abused Spouse or Child 
of U.S. Citizen (VAWA petition), determining that the Petitioner did not establish that he was a person 
of good moral character, and we summarily dismissed the appeal. 1 The matter is now before us on a 
motion to reopen. Upon review, we will dismiss the motion. 

I. LAW 

Immigrant classification under the VA WA provisions may be granted to an individual subjected to battery 
or extreme cruelty by his or her U.S. citizen spouse if that individual demonstrates, among other 
requirements, that they are a person of good moral character. Section 204(a)(l)(A)(iii) of the Act. 
Primary evidence of good moral character is the VAWA self-petitioner's affidavit, which should be 
accompanied by local police clearances or state-issued criminal background checks from where the 
petitioner resided during the three years before filing the VAWA petition. 8 C.F.R. § 204.2(c)(2)(v). 

A VA WA self-petitioner's good moral character is assessed under section lOl(f) of the Act. 8 C.F.R. 
§ 204.2(c)(l)(vii). Section lOl(f) of the Act enumerates grounds that will automatically preclude a 
finding of good moral character. In addition, it provides a "catch-all" provision stating that "[t]he fact 
that any person is not within any of the foregoing classes shall not preclude a finding that for other reasons 
such person is or was not of good moral character .... " Section 101 ( f) of the Act. 

Section lOl(f) of the Act applies "during the period for which good moral character is required to be 
established .... " The VA WA self-petitioning provisions of section 204(a)(l) of the Act do not specify 

1 The record reflects that the summary dismissal of the Petitioner' s September 2018 appeal was due to his failure to submit 
a brief and/or supplemental evidence within 30 days, as he had indicated. On motion, Petitioner's counsel explains that 
he inadvertently sent the supplemental documentation to an incorrect location and that the error was due to his ineffective 
assistance of counsel. The record shows that Petitioner' s counsel filed a self-complaint with the State Bar of California 
and that after investigation, the case was closed. On motion, we consider the merits of the Petitioner' s September 2018 
appeal, including the brief and additional evidence that now appear in the record. 



a time period during which a VA WA self-petitioner must demonstrate his or her good moral character 
under section l0l(f) of the Act. Section 204(a)(l)(A)(iii)(II)(bb), (a)(l)(A)(iv), (a)(l)(A)(vii)(II), 
(a)(l)(B)(ii)(II)(bb), (a)(l)(B)(iii) of the Act. U.S. Citizenship and Immigration Services (USCIS) 
generally focuses on the three years preceding filing as the time period during which a VA WA self
petitioner must establish his or her good moral character because the regulation at 8 C.F.R. 
§ 204.2( c )(2)(v) specifies a three-year period prior to filing for which petitioners should submit police 
clearances or criminal background checks as evidence of their good moral character. However, USCIS 
may investigate a VA WA self-petitioner's character beyond that three-year period when there is 
reason to believe they have not been a person of good moral character in the past. See USCIS Policy 
Memorandum, HQOPRD 70/8.1/8.2, Determinations of Good Moral Character in VA WA-Based Self
Petitions, 1-2 (Jan. 19, 2005), http://www.uscis.gov/laws/policy-memoranda ( explaining that although 
the inquiry into good moral character focuses on the three years preceding filing, USCIS may extend 
the inquiry when warranted); see also Self-Petitioning for Certain Battered or Abused Spouses and 
Children, 61 Fed. Reg. 13061, 13066 (Mar. 26, 1996) (explaining that adjudicating officers may 
investigate a VA WA self-petitioner's character beyond the three-year period when there is reason to 
believe they lacked good moral character in the past). 

USCIS evaluates a VAWA self-petitioner's claim of good moral character on a case-by-case basis, 
considering the provisions of section lOl(f) of the Act and the standards of the average citizen in the 
community. 8 C.F.R. § 204.2( c )(1 )(vii). Unless a VA WA self-petitioner establishes extenuating 
circumstances, they will be found to lack good moral character if they committed unlawful acts that 
adversely reflect upon their moral character, although the acts do not require an automatic finding of 
lack of good moral character. Id. Extenuating circumstances may also be considered if the self
petitioner has not been convicted of an offense but admits to the commission of an act that could show 
a lack of good moral character under section 101 ( f) of the Act. Id. 

A motion to reopen must state new facts and be supported by documentary evidence. 8 C.F.R. 
§ 103.5(a)(2). The burden of proof is on a petitioner to demonstrate eligibility by a preponderance of 
the evidence. Matter ofChawathe, 25 I&N Dec. 369,375 (AAO 2010). While we must consider any 
credible evidence relevant to the VA WA self-petition, we determine, in our sole discretion, what 
evidence is credible and the weight to give to such evidence. Section 204(a)(l)(J) of the Act; 8 C.F.R. 
§ 204.2( C )(2)(i). 

II. ANALYSIS 

The Petitioner, a native and citizen of Jamaica who most recently entered the United States without 
inspection, admission, or parole in November 2004, filed the instant VA WA petition in September 
201 7 based on his marriage to T-T-, 2 a U.S. citizen. 

As evidence of his good moral character, the Petitioner provided before the Director written statements 
in which he explained, as relevant here, that he had entered the United States to be with T-T- and 
remained to be a father to their son. The Petitioner claimed to participate as a volunteer in the 
community and explained that he had financially sponsored two children in Uganda from 2012-2014. 
The Petitioner also provided supporting statements from his family, friends, a pastor, colleagues, and 

2 We use initials to protect the privacy of individuals. 
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customers stating that he was hardworking, a good person, paid his taxes and bills, did not get into 
trouble, and was a dedicated father to his son. 

In denying the VA WA petition, the Director explained that although the Petitioner did not fall within 
any of the grounds at section 101 ( f) of the Act that automatically preclude a finding of good moral 
character, certain factors-in particular, a false claim to U.S. citizenship that resulted in his expedited 
removal from the United States in 1999, and al ,I 2015 order from a judge with the U.S. 
Bankruptcy Court determining that a $95,000 debt3 was non-dischargeable under 8 U.S.C. 
§ 532(a)(2)(A) because it was based on false pretenses, false representation, and/or fraud-reflected a 
pattern of fraudulent conduct in dealing with other parties that fell below the standards of the averge I 
citizen in the community. The Director also addressed the Petitioner'sl 12014 arrest in 

I I California on domestic violence-related charges involving T-T- that resulted in the issuance of 
a temporary restraining order against him, for which the Petitioner claimed that T-T-' s wound was 
self-inflicted. The Director acknowledged that no criminal charges were filed and determined the 
arrest to be a "minor negative factor." 

On motion, the Petitioner argues that he has established his good moral character because he is not 
explicitly barred under section 101 ( f) of the Act and a finding of good moral character does not require 
moral excellence. Upon review, we adopt and affirm the Director's decision with the comments 
below. See Matter of P. Singh, Attorney, 26 I&N Dec. 623 (BIA 2015) ( citing Matter of Burbano, 20 
I&N Dec. 872, 874 (BIA 1994); see also Chen v. INS, 87 F.3d 5, 7-8 (1st Cir. 1996) ("[I]f a reviewing 
tribunal decides that the facts and evaluative judgments rescinding from them have been adequately 
confronted and correctly resolved by a trial judge or hearing officer, then the tribunal is free simply to 
adopt those findings" provided the tribunal's order reflects individualized attention to the case). 

First, the Petitioner provides on motion an affidavit regarding his efforts to verify that he was not 
referred for criminal prosecution following the entry of the bankruptcy judge's order. This information 
appears to be in response to the Director's determination that the Petitioner's statement in a prior 
affidavit that the case was not referred for prosecution did not signify that his conduct did not fall 
below the standards of the average of the community, especially as he had offered no other evidence 
to support this assertion. Petitioner's counsel, on brief: contends that the Director should have 
accepted the Petitioner's statement because his affidavit is primary evidence of his good moral 
character. Although we acknowledge this claim, it is not determinative, as the Director correctly 
considered the bankruptcy judge's determination that the Petitioner's debt was not dischargeable due 
to false pretenses, false representation, and/or fraud as indicative of his lack of good moral character 
irrespective of whether the case was referred for criminal prosecution. 

The Petitioner further claims that he successfully rebutted any claim that he committed domestic 
violence against T-T- such that this issue should not be revisited or negatively influence the motion. 
The record indicates that although the Director, as previously stated, considered the Petitioner's arrest 

3 As the Director c01Tectly observed, the record indicates that the Petitioner obtained a loan from an investor for a company 
he was starting by making fraudulent statements about the financial health of his company-in particular, that his company 
had no debt, that it had many orders on the books, and that the money would be used to purchase inventory, when the 
company actually had a large amount of debt and few orders, and email exchanges revealed that he and an associate were 
discussing how to spend the money outside of the business. 
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to be a "minor negative factor," her determination regarding the Petitioner's moral character ultimately 
hinged on his pattern of engaging in fraudulent conduct. As such, we do not disturb the Director's 
finding on this issue. 

The Petitioner also contends that the Director placed too much weight on his false claim to U.S. 
citizenship because it is de minimis and did not fall within the three-year period prior to the filing of 
his VA WA petition, and that the Director likewise assigned too much weight to the bankruptcy judge's 
finding of misrepresentation. As previously stated, users may investigate a VA WA self-petitioner's 
character beyond the three-year period prior to filing the VA WA petition when there is reason to 
believe the petitioner has not been a person of good moral character in the past. See users Policy 
Memorandum, HQOPRD 70/8.1/8.2, supra, at 1-2; Self-Petitioning for Certain Battered or Abused 
Spouses and Children, 61 Fed. Reg. at 13066. Moreover, unless a VAWA self-petitioner establishes 
extenuating circumstances, they will be found to lack good moral character if they committed unlawful 
acts that adversely reflect upon their moral character, although the acts do not require an automatic 
finding oflack of good moral character. 8 C.F.R. § 204.2( c )(1 )(vii). Here, the record shows that the 
Petitioner committed unlawful acts that reflect adversely on his moral character when he falsely 
claimed U.S. citizenship while attempting to re-enter the United States in 1999, and made fraudulent 
representations to an investor to secure a loan, resulting in a bankruptcy judge's determination that the 
debt was not dischargeable on this basis. 

To summarize, the Petitioner has not provided new facts to overcome the Director's determination 
that his conduct fell below the standards of the average citizen in the community. As such, the 
Petitioner has not demonstrated that he is a person of good moral character. Consequently, the 
Petitioner has not established his eligibility for VA WA classification. 

ORDER: The motion to reopen is dismissed. 
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