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DISCUSSION: The Director, Nebraska Service Center, initially approved the employment-based
immigrant visa petition. Upon further review, the Director, California Service Center (CSC),
determined that the petition had been approved in error. The CSC director properly served the
petitioner with a notice of intent to revoke, and subsequently revoked the approval of the petition. The
matter is now before the Administrative Appeals Office (AAO) on appeal. The AAO will summarily
dismiss the appeal.

The petitioner, identified as an Islamic organization, seeks to classify the beneficiary as a special
immigrant religious worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the
Act), 8 US.C. § 1153(b)(4), to perform services as an imam. The director determined that the petitioner
had not established that a religious organization actually operates at the address claimed (a residential
condominium), and that the petitioner had not adequately established the beneficiary’s work history or
the nature of her duties.

The U.S. Citizenship and Immigration Services (USCIS) regulation at 8 C.F.R. § 103.3(a)(1)(v) states,
in pertinent part, “{a]n officer to whom an appeal is taken shall summarily dismiss any appeal when the
party concerned fails to identify specifically any erroneous conclusion of law or statement of fact for the

appeal.”

On the Form [-290B Notice of Appeal, filed on December 16, 2009, counsel indicated that a brief
would be forthcoming within thirty days. To date, four months later, careful review of the record
reveals no subsequent submission; all other documentation in the record predates the issuance of the
notice of decision. The Form [-290B itself, therefore, constitutes the entire appeal (apart from copies of
USCIS correspondence submitted on appeal).

On the appeal form, counsel states that the director “made errors of act and law in the interpretation of
the several and various documents that were provided for analysis and use.” This is a general statement
that makes no specific allegation of error. The bare assertion that the director somehow erred in
rendering the decision is not sufficient basis for a substantive appeal.

Counsel also states that the petition “had already been approved and was only denied upon the filing
of the subsequent [adjustment applications] for the beneficiary and her dependents.” Counsel does
not explain why this is a basis for appeal, or how this factual observation discredits the director’s
decision. The petition had indeed “already been approved” before the director’s decision, which is
why the decision is a revocation under 8 C.F.R. § 205.2 rather than a denial under 8 C.F.R. § 103.3.

Section 205 of the Act, 8 U.S.C. § 1155, states: “The Secretary of Homeland Security may, at any
time, for what he deems to be good and sufficient cause, revoke the approval of any petition
approved by him under section 204.” Regarding the revocation on notice of an immigrant petition
under section 205 of the Act, the Board of Immigration Appeals has stated:

In Matter of Estime, . . . this Board stated that a notice of intention to revoke a visa
petition is properly issued for “good and sufficient cause” where the evidence of
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record at the time the notice 1s issued, if unexplained and unrebutted, would warrant a
denial of the visa petition based upon the petitioner’s failure to meet his burden of
proof. The decision to revoke will be sustained where the evidence of record at the
time the decision is rendered, including any evidence or explanation submitted by the
petitioner in rebuttal to the notice of intention to revoke, would warrant such denial.

Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988) (citing Matter of Estime, 19 1&N Dec. 450 (BIA
1987)).

By itself, the director’s realization that a petition was incorrectly approved is good and sufficient cause
for the issuance of a notice of intent to revoke an immigrant petition. Id. The approval of a visa petition
vests no rights in the beneficiary of the petition, as approval of a visa petition is but a preliminary step in
the visa application process. The beneficiary is not, by mere approval of the petition, entitled to an
immigrant visa. Id. at 589.

Inasmuch as counsel has failed to identify specifically an erroneous conclusion of law or a statement of
fact as a basis for the appeal, the appeal must be summarily dismissed.

ORDER: The appeal is dismissed.



