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filed within 30 days of the decision that the motion seeks to reconsider, as required by 8 C.F.R. 
fj 103.5(a)(l)(i). 
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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, 
California Service Center. The Administrative Appeals Office (AAO) remanded the matter for 
consideration under new regulations. The director again denied the petition and, following the 
AAO's instructions, certified the decision to the AAO for review. The AAO will affirm the 
director's decision. 

The petitioner is a church. It seeks to classify the beneficiary as a special immigrant religious 
worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
tj 11 53(b)(4), to perform services as a religious education director. On certification, the director 
determined that the petitioner had not submitted the required attestation, had not established that 
the position qualifies as that of a religious worker and that the beneficiary seeks to enter the 
United States to work in a full time compensated religious position. 

The petitioner submits additional documentation on certification. 

Section 203(b)(4) of the Act provides classification to qualified special immigrant religious 
workers as described in section 101(a)(27)(C) of the Act, 8 U.S.C. tj 1101(a)(27)(C), which 
pertains to an immigrant who: 

(i) for at least 2 years immediately preceding the time of application for 
admission, has been a member of a religious denomination having a bona fide 
nonprofit, religious organization in the United States; 

(ii) seeks to enter the United States - 

(I) solely for the purpose of carrying on the vocation of a minister of that 
religious denomination, 

(11) before September 30, 2012, in order to work for the organization at 
the request of the organization in a professional capacity in a religious 
vocation or occupation, or 

(111) before September 30, 2012, in order to work for the organization 
(or for a bona fide organization which is affiliated with the religious 
denomination and is exempt from taxation as an organization described 
in section 501 (c)(3) of the Internal Revenue Code of 1986) at the request 
of the organization in a religious vocation or occupation; and 

(iii) has been carrying on such vocation, professional work, or other work 
continuously for at least the 2-year period described in clause (i). 

The first issue presented on certification is whether the petitioner submitted the required attestation. 



Pursuant to requirements under section 2(b)(l) of the Special Immigrant Nonminister Religious 
Worker Program Act, Pub. L. No. 110-391, 122 Stat. 4193 (2008), USCIS issued new 
regulations for special immigrant religious worker petitions. Supplementary information 
published with the new rule specified: "All cases pending on the rule's effective date . . . will be 
adjudicated under the standards of this rule. If documentation is required under this rule that was 
not required before, the petition will not be denied. Instead the petitioner will be allowed a 
reasonable period of time to provide the required evidence or information." 73 Fed. Reg. 72276, 
72285 (Nov. 26, 2008). In keeping with this requirement, the AAO remanded the petition to the 
director on December 16,2008, to give the petitioner an opportunity to meet the new requirements. 

The new USCIS regulations at 8 C.F.R. 5 204.5(m)(7) requires the following: 

Attestation. An authorized official of the prospective employer of an alien seeking 
religious worker status must complete, sign and date an attestation prescribed by 
USCIS and submit it along with the petition. If the alien is a self-petitioner and is 
also an authorized official of the prospective employer, the self-petitioner may 
sign the attestation. The prospective employer must specifically attest to all of the 
following: 

(i) That the prospective employer is a bona fide non-profit religious 
organization or a bona fide organization which is affiliated with the 
religious denomination and is exempt from taxation; 

(ii) The number of members of the prospective employer's organization; 

(iii) The number of employees who work at the same location where the 
beneficiary will be employed and a summary of the type of responsibilities 
of those employees. USCIS may request a list of all employees, their titles, 
and a brief description of their duties at its discretion; 

(iv) The number of aliens holding special immigrant or nonimmigrant 
religious worker status currently employed or employed within the past 
five years by the prospective employer's organization; 

(v) The number of special immigrant religious worker and nonimmigrant 
religious worker petitions and applications filed by or on behalf of any 
aliens for employment by the prospective employer in the past five years; 

(vi) The title of the position offered to the alien, the complete package of 
salaried or non-salaried compensation being offered, and a detailed 
description of the alien's proposed daily duties; 

(vii) That the alien will be employed at least 35 hours per week; 
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(viii) The specific location(s) of the proposed employment; 

(ix) That the alien has worked as a religious worker for the two years 
immediately preceding the filing of the application and is otherwise 
qualified for the position offered; 

(x) That the alien has been a member of the denomination for at least two 
years immediately preceding the filing of the application; 

(xi) That the alien will not be engaged in secular employment, and any 
salaried or non-salaried compensation for the work will be paid to the 
alien by the attesting employer; and 

(xii) That the prospective employer has the ability and intention to 
compensate the alien at a level at which the alien and accompanying 
family members will not become public charges, and that funds to pay the 
alien's compensation do not include any monies obtained from the alien, 
excluding reasonable donations or tithing to the religious organization. 

In response to the director's February 4, 2009 Notice of Intent to Deny (NOID) issued on remand, 
counsel referred to a list of exhibits that he indicated was responsive to the requirements of the 
above cited regulation. The petitioner, however, did not specifically attest to any of these issues. 

On certification, the petitioner provided the same letter; this time, however, signed by the senior 
pastor of the petitioning organization. Although s t a t e d  that he was "attest[ing to] all 
of the following," the "following" was again a referral to specific exhibits that purportedly was 
evidence of the issues set forth in the regulation. The petitioner has not specifically attested to any 
of the issues required by 8 C.F.R. 8 204.5(m)(7). 

Accordingly, the petitioner has not provided the specific attestation required by 8 C.F.R. 
9 204.5(m)(7). 

The second issue presented on certification is whether the petitioner has established that the 
position qualifies as that of a religious worker. 

To establish eligibility for special immigrant classification, the petitioner must establish that the 
specific position that it is offering qualifies as a religious occupation. Pursuant to 8 C.F.R. 
5 204.5(m)(5): 

Religious occupation means an occupation that meets all of the following 
requirements: 

(A) The duties must primarily relate to a traditional religious function and 
be recognized as a religious occupation within the denomination. 



(B) The duties must be primarily related to, and must clearly involve, 
inculcating or carrying out the religious creed and beliefs of the 
denomination. 

(C) The duties do not include positions that are primarily administrative or 
support such as janitors, maintenance workers, clerical employees, fund 
raisers, persons solely involved in the solicitation of donations, or similar 
positions, although limited administrative duties that are only incidental to 
religious functions are permissible. 

(D) Religious study or training for religious work does not constitute a 
religious occupation, but a religious worker may pursue study or training 
incident to status. 

In its August 28, 2006 letter in support of the petition, the petitioner stated that the position of 
religious education director is a traditional religious function within the Christian church, and that: 

[Slince the duties of Religious Education Director involve with [sic] highly specific 
skills and performance, we require minimum bachelor degree of education in 
Theological Seminary. A merely caring and dedicated member of the church cannot 
perform these duties. Thus, we will not hire anyone who does not meet the required 
qualifications. 

The petitioner outlined the duties of the proffered position as follows: 

1) Planning, organizing and directing religious education programs for 
congregation members and counsel members concerning personal problems (1 5 
hours per seek) 

2) Analyzing member participation and needs for religious education (10 hours per 
week) 

3) Counseling youths (1 0 hours per week) 
4) Promoting youth participation in congregational activities (average 5 hours per 

week) 

The total hours per week will be at least 40 to 45 hours. 

The petitioner also stated that the beneficiary "will continue to receive a full salary of $20,000 per 
year." 

In a December 1 1,2006 request for evidence (WE), the director instructed the petitioner to: 

Submit a job offer in the form of a letter from the authorized official of the religious 
organization in the United States. The letter must include the beneficiary's job title, a 
detailed description of the work to be done, including specific job duties, level of 
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responsibility/supervision, and number of hours per week to be spent performing 
each duty, and how the beneficiary will be paid of services. Include the terms of 
payment for services or other remuneration. Also include a daily and weekly 
schedule for the proffered position. List the minimum education, training, and 
experience necessary to do the job and submit documentary evidence to show that 
the beneficiary has met such requirements. Further, explain how the duties of the 
position relate to a traditional religious function. [Emphasis omitted.] 

In a January 30, 2007 "certificate of employment" submitted in response, the petitioner indicated 
that the duties of the position, the hours that the beneficiary would be expected to work, and the 
educational qualifications required, were as presented in its documentation accompanying the 
petition. The petitioner again stated that the position would be compensated at the rate of $20,000 
per year. 

In a second RFE dated March 8, 2007, the director advised the petitioner that the duties of the 
religious education director were described "in very generic terms," and requested an organization 
chart "showing the petitioner's hierarchy and staffing levels" and which "[c]learly identiflied] the 
proffered position in the chart." The director also instructed the petitioner to: 

Provide the following evidence to establish that the proffered position is recognized 
as a religious occupation related to a traditional function in this religious 
denomination or organization: constitution; by-laws; and a letter fiom a Superior or 
Principal of the religious denomination or organization in the United States 
explaining how the position qualifies as a traditional religious function. Clearly 
indicate who has perform[ed] this function in the past. Furthermore, it is not evident 
that some of these activities, such as counseling and visiting, are religious activities. 

In response, the petitioner submitted an April 23, 2007 letter fiom the 
District Secretary of the Assemblies of God Korean District Council, in which he certified that the 
position of religious education director is considered to be a traditional religious occupation in its 
church and denomination. f u r t h e r  certified: 

That the functions of the Religious Education Director are directly related to the 
religious creed of our Christian faith. 

That the Religious Education Director is required to have specific experience with 
the Christian Church's music and liturgy in order to function effectively within the 
context of our Sunday services, weekday services, revival meetings, and special 
religious occasions including Easter, thanksgiving, Christmas, New Year, church 
weddings, funerals, and inter-church concerts and events. 

That it is the general requirement of our churches and denomination for the 
Religious Education Director to have at least a Bachelor's degree in Education fiom 
a Theological Seminary. 



The petitioner stated in a May 8,2007 letter that: 

Because [the beneficiary] is responsible for many youth members, our Religious 
Education Director's primary job is to deal[] with them. Promoting participation of 
our youth groups for church events are [sic] one of the most important aspects of our 
church. [Underlining omitted.] 

In denying the petition, the director stated: 

The petitioner has provided no documentary evidence to establish that the duties to 
be performed by the beneficiary, and the amount of time required, would equate to 
anything more than services provided by a dedicated member of a congregation on a 
volunteer basis. In general, religious education would be considered appropriate in 
many religious organizations. However, activities such as youth counseling and 
family counseling are usually considered duties of a secular occupation rather than a 
religious occupation. It is not evident that some of these activities, such as 
counseling and promoting, are religious activities at all. 

On appeal, the petitioner submitted a weekly schedule of the beneficiary's work as religious director 
and a copy of its undated "by-law," which lists the position of religious education director among 
other positions in the church. In response to the director's NOID on remand, the petitioner 
submitted another letter from the Assemblies of God Korean District Council, again certifying that 
the position of religious education director is recognized as a religious occupation within the 
denomination and setting forth the denomination's general requirements for the position. 

The record sufficiently establishes that the position of religious education director is a traditional 
religious function within the petitioner's denomination. The petitioner consistently stated that the 
position required specific skills and performance and a minimum educational requirement. The 
petitioner also submitted letters from its governing body confirming the role of religious education 
director in the denomination and the experience and educational requirements for the position. 

Accordingly, the petitioner's evidence sufficiently establishes that the proffered position of religious 
education director is a religious occupation within the meaning of the statute and regulation, and we 
withdraw the director's conclusion to the contrary. 

The next issue presented on certification is whether the petitioner established that the beneficiary 
seeks to enter the United States to work in a full time compensated religious position. 

The regulation at 8 C.F.R. 5 204.5(m)(2) provides that the alien must be coming to the United 
States to work in a full time compensated position. The regulation describes working full time as 
working an average of at least 35 hours per week. 

In its January 30, 2007 "certificate of employment," the petitioner stated that the proffered 
position would require 35 to 40 hours of work per week and that it would pay the beneficiary 
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$20,000 per year. The petitioner outlined the job duties as discussed above. The petitioner 
confirmed these terms of employment in response to requests for additional information by the 
director on December 11, 2006 and again on March 8, 2007. The petitioner also provided 
evidence that the beneficiary's actual pay had gradually increased until, in 2009, the pay was 
stated to be $25,000 per year. 

In response to the NOID issued following the AAO's remand, the petitioner stated that there 
were only two paid workers currently in the church - the senior pastor and the beneficiary - and 
that it had one unpaid volunteer who also served as a religious education director. The petitioner 
indicated that during the past five years, it had paid another individual as a religious education 
director in addition to the beneficiary. 

The director noted that the petitioner had claimed a membership of 146; however, its 
membership list showed only 53. The director questioned whether the petitioner could employ 
the beneficiary in a full-time capacity with a membership of only 53. On certification, the 
petitioner stated that it had 53 families but 146 members. The petitioner, however, provided no 
documentation to support its stated membership. Going on record without supporting 
documentary evidence is not sufficient for purposes of meeting the burden of proof in these 
proceedings. Matter of SofJici, 22 I&N Dec. 158, 165 (Comm. 1998) (citing Matter of Treasure 
Craft of California, 14 I&N Dec. 190 (Reg. Comm. 1972)). Further, it is incumbent upon the 
petitioner to resolve any inconsistencies in the record by independent objective evidence. Any 
attempt to explain or reconcile such inconsistencies will not suffice unless the petitioner submits 
competent objective evidence pointing to where the truth lies. Matter of Ho, 19 I&N Dec. 582, 
59 1-92 (BIA 1988). 

On certification, the petitioner also asserts that it has two levels of religious education directors, 
one paid and one unpaid. The petitioner did not, however, differentiate between the duties of the 
two positions. Further, even assuming that the petitioner has a membership of 146 as opposed to 
the documented 53, the evidence is insufficient to establish that the work to be performed by the 
beneficiary will be at least 35 hours, especially with an additional unpaid religious education 
director. 

Additionally, the position as defined by the denomination indicates that the position requires the 
individual "to have specific experience with the Christian Church's music and liturgy in order to 
function effectively within the context of our Sunday services, weekday services, revival meetings, 
and special religious occasions including Easter, thanksgiving, Christmas, New Year, church 
weddings, funerals, and inter-church concerts and events." This description suggests that the 
position requires the education director to be active in the musical portion of church services and 
ceremonies. The duties outlined by the petitioner for the beneficiary do not include such duties and 
there is nothing in the record to suggest that the role of education director as defined by the 
petitioner's denomination is the position offered to the beneficiary. 

Accordingly, the petitioner has failed to establish that it will offer the beneficiary full-time 
compensated employment in a qualifying religious occupation. 
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Furthermore, the petitioner has not established that the beneficiary is qualified for the proffered 
position. 

The regulation at 8 C.F.R. 5 204.5(m)(5)(D) defines religious worker as "an individual engaged in 
and, according to the denomination's standards, qualified for a religious occupation or vocation, 
whether or not in a professional capacity, or as a minister." 

In its August 28, 2006 letter, the petitioner stated that the position of religious education director 
requires a minimum of a bachelor's degree in education from a theological seminary. This 
requirement is confirmed by the Secretary of the Assemblies of God Korean District Council in his 
April 23, 2007 letter and again on remand. The petitioner provided a copy of a June 6, 2004 Master 
of Divinity certificate issued to the beneficiary by the California Pacific School of Theology of 
Pacific International University (PIU), and a copy of the beneficiary's academic record from the 
Kalvinistic Theological Seminary of New York~Extension School under the auspices of PIU. The 
petitioner submitted no evidence that the beneficiary had obtained a bachelor's degree in education 
from any institution. Additionally, PIU is an online, distance learning program, and while it lists a 
bachelor's degree as a requirement for entry into its master's programs, it also accepts "life 
experience," "independent study" or "specific accomplishments such as establishing a successful 
[sic] or publishing a novel" as, acceptable credits towards the degree.' Furthermore, neither PIU nor 
the Kalvinistic Theological Seminary is accredited by an accrediting body recognized by the U.S. 
Department of   ducat ion.^ 

In a September 24, 2008 letter, the AAO notified the petitioner and counsel of its intent to deny the 
petition based on the petitioner's failure to establish that the beneficiary had a bachelor's degree in 
education or in any discipline and had failed to establish that an online, distance learning program 
such as that offered by PIU, and which accepts life experience in lieu of undergraduate degree can 
be considered a theological seminary. The petitioner was advised that it had 15 days in which to 
submit evidence to address, explain or rebut the information on which the AAO intended to dismiss 
the appeal. 

The letter to the petitioner was returned as undeliverable. However, pursuant to the regulation at 8 
C.F.R. § 103.5a(a)(2), personal service may be effected by any of the following: 

(i) Delivery of a copy personally; 

(ii) Delivery of a copy at a person's dwelling house or usual place of abode by 
leaving it with some person of suitable age and discretion; 

1 
I+\+\+ .pac in_t_ei:t~nij g f i ~ ~  .~jet.'acln~ issio113 h t a ,  accessed on January 13, 20 10, and incorporated into the 

record. 
* The Secretary of Education is required by law to publish a list of nationally recognized accrediting 
agencies that the Secretary determines to be reliable authorities as to the quality of education or training 
provided by the institutions of higher education and the higher education programs they accredit. See 
www.ope.ed.govlaccreditation/, accessed on November 23,2009. 
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(iii) Delivery of a copy at the office of an attorney or other person including a 
corporation, by leaving it with a person in charge; 

(iv) Mailing a copy by certified or registered mail, return receipt requested, 
addressed to a person at his last known address. 

The record reflects that the AAO's letter was mailed to the petitioner's address of record. 
Additionally, a copy of the letter was mailed to the petitioner's attorney. Accordingly, the record 
reflects that the petitioner was properly served with notice of the AAO's intent to dismiss the 
appeal. The petitioner, however, failed to respond to the AAO's letter. 

On certification, the petitioner submitted a February 19, 2009 letter fiom Pacific International 
Theological Seminary, signed by which "verified" that the 
beneficiary had been a "student at Kalvinistic Theological Seminary NY an extension campus of 
Pacific International Theological Seminary at Los Angeles, CA. He was graduated in June of 2004 
with an earned degree of Master of Divinity." The petitioner provided a copy of a certificate 
indicating that the beneficiary had received a Master of Divinity degree from Pacific International 
Theological Seminary on June 6,2004. 

We note that the Master of Divinity certificate originally submitted by the petitioner indicated that 
the beneficiary graduated from the California Pacific School of Theology and was signed by 
representatives of both that school and PIU. The certificate is also dated June 6,2004. The petitioner 
does not allege that the beneficiary attended two different schools and received degrees from both 
institutions on the same date or that California Pacific School of Theology changed its name to 
Pacific International Theological Seminary. Doubt cast on any aspect of the petitioner's proof 
may, of course, lead to a reevaluation of the reliability and sufficiency of the remaining evidence 
offered in support of the visa petition. Mutter of Ho, 19 I&N Dec. 582, 591 (BIA 1988). If 
USCIS fails to believe that a fact stated in the petition is true, CIS may reject that fact. Section 
204(b) of the Act, 8 U.S.C. fj 1154(b); see also Anetekhui v. I.N.S., 876 F.2d 1218, 1220 (5th 
Cir. 1989); Lu-Ann Bakery Shop, Inc. v. Nelson, 705 F. Supp. 7, 10 (D.D.C.1988); Systronics 
Corp. v. INS, 153 F. Supp. 2d 7,15 (D.D.C. 2001). 

further stated that Pacific International Theological Seminary had been affiliated with 
PIU but ended the association in June 2006. He further stated that Pacific International Theological 
Seminary was accredited by the Association of Christian Colleges and Theological schools 
(ACCTS) and is seeking accreditation with the Association for Biblical Higher Education (ABHE), 
and that both organizations were recognized by the U.S. Department of Education. The petitioner 
submitted a certificate indicating that Pacific International Theological Seminary had been approved 
by the Association of Christian Schools International to offer courses in continuing education for 
ASCI certification in the area of biblical studies. The approval is valid fiom March 2008 to March 
201 3. The petitioner has not submitted similar evidence to establish such approval for the Master of 
Divinity program. 
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A review of the Department of Education website confirms that the ABHE is a recognized 
accrediting agency but does not indicate the same for either ACCTS or ASCI. Furthermore, the 
petitioner provided no documentation to indicate that California Pacific School of Theology, PIU or 
Pacific International Theological Seminary was accredited by either of these organizations at the 
time the beneficiary obtained his degree. 

The petitioner has failed to submit evidence that the beneficiary is qualified for the position within 
the petitioning organization. It has presented no evidence that the beneficiary meets the educational 
criteria that it has established. The record does not reflect that the beneficiary has a bachelor's 
degree of education fiom a theological seminary. Further, although the beneficiary purports to have 
a Master of Divinity degree, the record does not establish that the institution awarding the degree is 
a theological seminary or accredited by an institution recognized by the Secretary of Education. 

The AAO maintains plenary power to review each appeal on a de novo basis. 5 U.S.C. § 557(b) 
("On appeal from or review of the initial decision, the agency has all the powers which it would 
have in making the initial decision except as it may limit the issues on notice or by rule."); see 
also Janka v. U. S. Dept. of Transp., NTSB, 925 F.2d 1 147, 1 149 (9th Cir. 199 1). The AAO's de 
novo authority has been long recognized by the federal courts. See, e.g., Dor v. INS, 891 F.2d 
997, 1002 n. 9 (2d Cir. 1989). 

The petition will be denied for the above stated reasons, with each considered as an independent 
and alternative basis for denial. In visa petition proceedings, the burden of proving eligibility for 
the benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 U.S.C. 5 1361. 
Here, that burden has not been met. Accordingly, the appeal will be dismissed. 

ORDER: The appeal is dismissed. 


