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203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. 5 1 153(b)(4), as 
described at Section 101(a)(27)(C) of the Act, 8 U.S.C. 5 1 10 l(a)(27)(C) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the office that originally decided your case. Please 
be advised that any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. 
The specific requirements for filing such a request can be found at 8 C.F.R. 5 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or 
Motion, with a fee of $585. Please be aware that 8 C.F.R. 9 103.5(a)(l)(i) requires that any motion must 
be filed within 30 days of the decision that the motion seeks to reconsider or reopen. 

Thank you, 
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DISCUSSION: The Director, California Service Center, initially approved the employment- 
based immigrant visa petition. On further review, the director determined that the beneficiary 
was not eligible for the classification. Accordingly, the director properly served the petitioner 
with a Notice of Intent to Revoke (NOIR) the approval of the visa petition and her reasons 
therefore, and subsequently exercised her discretion to revoke the approval of the petition on 
April 30, 2007. Following the petitioner's appeal, the Administrative Appeals Office (AAO) 
remanded the matter for consideration under new regulations. The director again denied the petition 
and, following the AAO's instructions, certified the decision to the AAO for review. The AAO will 
affirm the director's decision. 

The petitioner is a church. It seeks to classify the beneficiary as a special immigrant religious 
worker pursuant to section 203(b)(4) of the Immigration and Nationality Act (the Act), 8 U.S.C. 
5 1153(b)(4), to perform services as an evangelist. The director determined that the petitioner 
failed to establish that it had extended a qualifying job offer to the beneficiary, that the 
beneficiary had been working full time, and how it intends to compensate the beneficiary.' 

On certification, counsel states that the beneficiary was supported by his sister and brother-in-law 
and worked part time outside of the church to help to augment his income. Counsel states that the 
"focus of the ability to pay requirement is merely to determine that . . . a petitioner is a real and 
viable operating religious organization that is able to meet its ongoing short-term financial 
obligation to its minister" and that the petitioner's financial strength has grown with the growth of 
its membership. Counsel submits a brief and additional documentation on certification. 

Section 205 of the Act, 8 U.S.C. 5 11 55, states that the Secretary of the Department of Homeland 
Security "may, at any time, for what he deems to be good and sufficient cause, revoke the approval 
of any petition approved by him under section 204." 

Regarding the revocation on notice of an immigrant petition under section 205 of the Act, the 
Board of Immigration Appeals has stated: 

In Matter of Estime, . . . this Board stated that a notice of intention to revoke a 
visa petition is properly issued for "good and sufficient cause" where the 
evidence of record at the time the notice is issued, if unexplained and 
unrebutted, would warrant a denial of the visa petition based upon the 
petitioner's failure to meet his burden of proof. The decision to revoke will be 
sustained where the evidence of record at the time the decision is rendered, 

1 The record reflects that the petitioner filed two previous Forms 1-360, Petition for Amerasian, Widow(er), 
or Special Immigrant, on behalf of the beneficiary. The first, filed on October 18, 1993 under USCIS receipt 
number was denied by the director on April 30, 2007. The second, filed on June 2-9, 
1995 under receipt number - was initially approved on July 21, 1995. However, the 
director revoked approval of this petition on July 16, 2007. The petitioner did not appeal either of these 
decisions by the director. 
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including any evidence or explanation submitted by the petitioner in rebuttal to 
the notice of intention to revoke, would warrant such denial. 

Matter of Ho, 19 I&N Dec. 582, 590 (BIA 1988)(citing Matter of Estime, 19 I&N 450 (BIA 
1987)). 

By itself, the director's realization that a petition was incorrectly approved is good and sufficient 
cause for the issuance of a notice of intent to revoke an immigrant petition. Id. 

Section 203(b)(4) of the Act provides classification to qualified special immigrant religious workers 
as described in section 101(a)(27)(C) of the Act, 8 U.S.C. 8 1101(a)(27)(C), which pertains to an 
immigrant who: 

(i) for at least 2 years immediately preceding the time of application for admission, 
has been a member of a religious denomination having a bona fide nonprofit, 
religious organization in the United States; 

(ii) seeks to enter the United States - 

(I) solely for the purpose of carrying on the vocation of a minister of that 
religious denomination, 

(11) before September 30, 2012, in order to work for the organization at the 
request of the organization in a professional capacity in a religious vocation 
or occupation, or 

(111) before September 30,2012, in order to work for the organization (or for 
a bona fide organization which is affiliated with the religious denomination 
and is exempt from taxation as an organization described in section 
501(c)(3) of the Internal Revenue Code of 1986) at the request of the 
organization in a religious vocation or occupation; and 

(iii) has been carrying on such vocation, professional work, or other work 
continuously for at least the 2-year period described in clause (i). 

The first issue presented is whether the petitioner has established that it has extended a qualifying 
job offer to the beneficiary. The regulation at 8 C.F.R. 5 204.5(m)(2) provides that the alien must: 

(2) Be coming to the United States to work in a full time (average of at least 35 
hours per week) compensated position in one of the following occupations as they 
are defined in paragraph (m)(5) of this section: 

(i) Solely in the vocation of a minister of that religious denomination; 
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(ii) A religious vocation either in a professional or nonprofessional 
capacity; or 

(iii) A religious occupation either in a professional or nonprofessional 
capacity. 

The petitioner provided no specifics about the job offer in its April 28, 2004 letter submitted in 
support of the petition. It did state, however: 

[The beneficiary] is compensated for services rendered with free room and board for 
him and his family. The church provides food and reasonable expenses incurred not 
[to] exceed $300 per month. All officers, agents and board members serve without 
monetary remuneration and are not permitted to profit from hisher position. 

In response to a February 14,2005 request for evidence (RFE), the petitioner enumerated the duties 
of the proffered position, which included preaching, bible study, and baptism. The petitioner stated: 

Ministers of the church are not permitted to profit from their positions and are 
considered volunteer workers. Remuneration is non-monetary as the church provides 
for food, shelter, and some monies. The hours of work does [sic] not have limitation. 
However, a minimum of 8 hours a day is acceptable in the congregation. 

The petitioner further stated that it had established a joint bank account with the beneficiary that 
would allow him to access funds as needed. The petitioner provided a copy of an unsigned and 
uncertified Internal Revenue Service (IRS) Form 1040, U.S. Individual Income Tax Return, of 

h o  is identified in the record as the b e n e f i c i a r y 7 t h a t  he filed jointly 
with his wife and on which the beneficiary is listed as a dependen 
petition on behalf of the petitioning organization. The petitioner also provi e a partial copy signed of the an 
April 2004 bank statement from Quaker City Bank and a partial arch 2005 bank 
statement from Banco Popular, both in the names of the beneficiary an 

In a July 19,2006 letter, the beneficiary stated that "he has never been employed since arriving [I in 
America in September 2002" and that "F]e started working for Nutritional Care in Palmdale 
California in March 2006." In revoking approval of the petition, the director, relying on 8 C.F.R. 
§ 204.5(m)(4), the regulation in effect at the time, determined that the petitioner had failed to 
establish that the beneficiary would be solely carrying out the vocation of minister. 

On appeal, counsel stated that the beneficiary and his family had been supported by his brother-in- 
ce their arrival in the United States. The petitioner provided a June 11, 2007 
who identified himself as pastor of the petitioning organization. - 

provided a list of expenses that he stated the petitioner paid for the beneficiary and his family, 
totaling $2,100 per month. The expenses include items such as mortgage, utilities, food, and car 
payments that are divided b e t w e e n a n d  the beneficiary. It is not clear, however, whether 
these items are provided by the church for both individuals, or whethe simply allocated a 
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share of his monthly expenses to his relative. This is especially significant as listed the 
beneficiary as a beneficiary on his federal tax return. 

In an attestation submitted in resDonse to the director's Notice of Intent to Denv CNOID) issued 
following the AAO's remand, the incoming general bishop of t h e i n  

stated that the proffered position is non-salaried and that the 
beneticiary receives free room and board pr who is no longer identified as a 
church pastor) and a $300 allowance from th It is not clear from this attestation 
whether the $300 allowance is allegedly paid y e hurch in the Philippines or by the 

allowance was paid by either organization. 

njl*r// 
petitioning organization. The petitioner provided no documentation to establish that any monetary 

The regulation at 8 C.F.R. tj 204.5(m)(2) provides that the religious worker position must be 
compensated and the regulation at 8 C.F.R. tj 204.5(m)(7) provides that this compensation must 
come fiom the prospective employer. While it is not necessary that the compensation be in 
monetary form, the petitioner has provided no documentation to establish that it has and will 
provide the beneficiary with any compensation, either salaried or non-salaried. Indeed, the petitioner 
indicates that the beneficiary is, and will be, supported almost entirely by his brother-in-law. 

As the petitioner has failed to establish that the position is compensated, either monetarily or non- 
monetarily, it has failed to establish that it has extended a qualifying job offer to the beneficiary. 

The director also determined that the petitioner has not established how it intends to compensate the 
beneficiary. 

The regulation at 8 C.F.R. tj 204.5(m)(10) provides that the petitioner must submit: 

Evidence relating to compensation. Initial evidence must include verifiable 
evidence of how the petitioner intends to compensate the alien. Such 
compensation may include salaried or non-salaried compensation. This evidence 
may include past evidence of compensation for similar positions; budgets 
showing monies set aside for salaries, leases, etc.; verifiable documentation that 
room and board will be provided; or other evidence acceptable to USCIS. If IRS 
documentation, such as IRS Form W-2 [Wage and Tax Statement] or certified tax 
returns, is available, it must be provided. If IRS documentation is not available, an 
explanation for its absence must be provided, along with comparable, verifiable 
documentation. 

Although the petitioner stated that it provided the beneficiary with a monthly allowance of $300 per 
month, it provided no documentation of having done so. In response to the director's February 14, 
2005 RFE, the petitioner stated that it "is willing and able to support" the beneficiary and his family, 
that it "has on deposit in savings banks in the United States a total of $1 7,000 and that the "church 
pastor has personal property with the reasonable value of approximately $55,000." We note that the 
assets of the church pastor are not relevant in determining the petitioner's abiIity to compensate the 



beneficiary. Furthermore, the petitioner submitted no documentation to establish any of its claims 
regarding its financial assets. Going on record without supporting documentary evidence is not 
sufficient for purposes of meeting the burden of proof in these proceedings. Matter of Sofici, 22 
I&N Dec. 1 58, 165 (Comm. 1998) (citing Matter of Treasure Craft of California, 14 I&N Dec. 190 
(Reg. Comm. 1972)). 

In response to the director's November 27,2006 NOIR, the petitioner stated: 

The beneficiary is wholly dependent upon the church and is not solely dependent on 
supplemental employment or solicitation of funds for support. 

Enclosed are W2's for year 2003 throughout 2005 to show that [the beneficiary] has 
been and still is a dependent upon the sponsor/petitioner for his care. The petitioner 
has been providing for the beneficiary and his family since 2002 and is quite capable 
of continuing support for as long as the beneficiary is here in America. 

The petitioner, however, submitted no IRS Forms W-2 with its response. It did, however, submit 
additional financial information about which further reinforces the AAO's findings that 
the petitioner expects rather than the petitioning organization, to be financially 
responsible for the beneficiary. 

In response to the director's May 12, 2009 NOID, the petitioner provided copies of documents 
indicating that a bank account was established in July 2007 in the name of the Most Holy Church of 
God in Christ Jesus, 502 Anita Street, Chula Vista, California. The beneficiary is one of the two 
signatories on the account. The incoming general bishop of the church in Manila stated that the 
petitioning organization is a United States affiliate and that the beneficiary is the current "minister- 
in-charge." The petitioner submitted no documentation verifjrlng the fiduciary relationship between 
the Most Holy Church in California and the petitioning organization. Furthermore, the financial 
documents indicate that the accounts were opened after the filing date of the petition. Therefore, 
even if the record sufficiently established that the Most Holy Church in California had a financial 
responsibility to or for the petitioner, the financial statements do not indicate the petitioner's ability 
to compensate the beneficiary as of the filing date of the petition. A petitioner must establish 
eligibility at the time of filing; a petition cannot be approved at a future date after the petitioner or 
beneficiary becomes eligible under a new set of facts. 8 C.F.R. $5 103.2(b)(l) and (12); Matter of 
Katigbak, 14 I&N Dec. 45,49 (Comm. 1971). 

Counsel's argument that the purpose of the requirement that the petitioner demonstrate its ability to 
compensate the beneficiary "is merely to determine that . . . a petitioner is a real and viable 
operating religious organization that is able to meet its ongoing short-term financial obligation to its 
minister" is somewhat on point. However, the petitioner has not established that it is "able to meet 
its ongoing short-term financial obligation" to pay the beneficiary. 

The petitioner has submitted none of the documentation required by the regulation at the regulation 
at 8 C.F.R. § 204.5(m)(10). Therefore, it has failed to establish how it intends to compensate the 
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beneficiary. 

The final issue presented is whether the petitioner has established that the beneficiary had been 
working "full time." The petitioner stated that the beneficiary was expected to work at least 8 hours 
per day. We note that the current regulations do not require the petitioner to establish that the 
qualifying two-year continuous work experience was in a full-time capacity. Therefore, the 
director's determination and counsel's response regarding whether the beneficiary's work during the 
qualifying period was full-time are moot, and we withdraw this determination by the director. 
However, as will be discussed below, we find that the petitioner has not established that the 
beneficiary worked continuously in a qualifying religious occupation or vocation for two full years 
immediately preceding the filing of the visa petition. 

Beyond the decision of the director, the petitioner has failed to establish that the beneficiary 
worked continuously in a qualifying religious occupation or vocation for two full years 
immediately preceding the filing of the visa petition. An application or petition that fails to 
comply with the technical requirements of the law may be denied by the AAO even if the 
Service Center does not identify all of the grounds for denial in the initial decision. See Spencer 
Enterprises, Inc. v. United States, 229 F. Supp. 2d 1025, 1043 (E.D. Cal. 2001), afd, 345 F.3d 
683 (9th Cir. 2003); see also Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004) (noting that the 
AAO conducts appellate review on a de novo basis). 

The regulation at 8 C.F.R. tj 204.5(m) provides that to be eligible for classification as a special 
immigrant religious worker, the alien must: 

(4) Have been working in one of the positions described in paragraph (m)(2) of 
this section, either abroad or in lawful immigration status in the United States, and 
after the age of 14 years continuously for at least the two-year period immediately 
preceding the filing of the petition. The prior religious work need not correspond 
precisely to the type of work to be performed. A break in the continuity of the 
work during the preceding two years will not affect eligibility so long as: 

(i) The alien was still employed as a religious worker; 

(ii) The break did not exceed two years; and 

(iii) The nature of the break was for further religious training or for 
sabbatical that did not involve unauthorized work in the United States. 
However, the alien must have been a member of the petitioner's 
denomination throughout the two years of qualifying employment. 

Therefore, the petitioner must show that the beneficiary worked in a qualifying religious 
occupation or vocation, either abroad or in lawful immigration status in the United States, 
continuously for at least the two-year period immediately preceding the filing of the petition. The 
petition was filed on May 20, 2004. Accordingly, the petitioner must establish that the beneficiary 



was continuously employed in qualifLing religious work throughout the two-year period 
immediately preceding that date. 

The regulation at 8 C.F.R. $204.5(m)(11) provides: 

Evidence relating to the alien's prior employment. Qualifying prior experience 
during the two years immediately preceding the petition or preceding any 
acceptable break in the continuity of the religious work, must have occurred after 
the age of 14, and if acquired in the United States, must have been authorized 
under United States immigration law. If the alien was employed in the United 
States during the two years immediately preceding the filing of the application 
and: 

(i) Received salaried compensation, the petitioner must submit IRS 
documentation that the alien received a salary, such as an IRS Form W-2 
or certified copies of income tax returns. 

(ii) Received non-salaried compensation, the petitioner must submit IRS 
documentation of the non-salaried compensation if available. 

(iii) Received no salary but provided for his or her own support, and 
provided support for any dependents, the petitioner must show how 
support was maintained by submitting with the petition additional 
documents such as audited financial statements, financial institution 
records, brokerage account statements, trust documents signed by an 
attorney, or other verifiable evidence acceptable to USCIS. 

If the alien was employed outside the United States during such two years, 
the petitioner must submit comparable evidence of the religious work. 

As discussed, although the petitioner stated that it provided the beneficiary with a $300 allowance, it 
provided no documentation to establish that it had done so. Additionally, the petitioner stated that 
the beneficiarv was s u ~ ~ o r t e d  ~rimarilv bv his brother-in-law. Althouh the wetitioner submitted a 

d .  w 

COPY 0 on which the beneficiary is listed as a dependent, there is 
nothing to indicate the return was filed with the IRS. The documentation submitted by the petitioner - 
does not provide verifiable evidence of any financial support received by the beneficiary-from the 
church. 

The petitioner submitted none of the documentation required by the above-cited regulation. 
Accordingly, it has failed to establish that the beneficiary worked continuously in a qualifLing 
religious occupation or vocation for two full years immediately preceding the filing of the petition. 
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Furthermore, the record does not establish that the beneficiary will work for at least 35 hours per 
week. The regulation at 8 C.F.R. 5 204.5(m)(2) requires that the alien must be coming to the 
United States to work in a full-time (average of at least 35 hours per week) capacity. 

The beneficiary's detailed work schedule includes reading the bible, reading e-mail, listening to 
compact discs, and daily prayers. However, nothing in the record distinguishes these activities as 
work related rather than in a personal capacity. The schedule reflects that the beneficiary is 
engaged in worship services on Sundays for approximately three hours and Wednesdays for 
approximately 90 minutes. The beneficiary's weekday schedule primarily involves caring for his 
children and performing yard work. 

Additionally, the petitioner has failed to submit the attestation required by the regulation at 8 C.F.R. 
fj 204.5(m)(7), which requires: 

An authorized official of the prospective employer of an alien seeking religious 
worker status must complete, sign and date an attestation prescribed by USCIS 
and submit it along with the petition. If the alien is a self-petitioner and is also an 
authorized official of the prospective employer, the self-petitioner may sign the 
attestation. The prospective employer must specifically attest to all of the 
following: 

(i) That the prospective employer is a bona fide non-profit religious organization 
or a bona fide organization which is affiliated with the religious denomination and 
is exempt from taxation; 

(ii) The number of members of the prospective employer's organization; 

(iii) The number of employees who work at the same location where the 
beneficiary will be employed and a summary of the type of responsibilities of 
those employees. USCIS may request a list of all employees, their titles, and a 
brief description of their duties at its discretion; 

(iv) The number of aliens holding special immigrant or nonimmigrant religious 
worker status currently employed or employed within the past five years by the 
prospective employer's organization; 

(v) The number of special immigrant religious worker and nonimmigrant religious 
worker petitions and applications filed by or on behalf of any aliens for 
employment by the prospective employer in the past five years; 

(vi) The title of the position offered to the alien, the complete package of salaried 
or non-salaried compensation being offered, and a detailed description of the 
alien's proposed daily duties; 



(viii) The specific location(s) of the proposed employment; 

(ix) That the alien has worked as a religious worker for the two years immediately 
preceding the filing of the application and is otherwise qualified for the position 
offered; 

(x) That the alien has been a member of the denomination for at least two years 
immediately preceding the filing of the application; 

(xi) That the alien will not be engaged in secular employment, and any salaried or 
non-salaried compensation for the work will be paid to the alien by the attesting 
employer; and 

(xii) That the prospective employer has the ability and intention to compensate the 
alien at a level at which the alien and accompanying family members will not 
become public charges, and that funds to pay the alien's compensation do not 
include any monies obtained from the alien, excluding reasonable donations or 
tithing to the religious organization. 

The record includes an attestation signed by the incoming general bishop of the Most Holy Church 
of God in Christ Jesus in the Philippines. The petitioner submitted no documentation to establish 
that this individual is an authorized official of the petitioning organization. According to the bishop, 
there was a difference in doctrinal interpretations between the Manila church and the petitioner that 
resulted in the petitioner's change of name. The bishop further stated that as incoming bishop, he 
reconciled these differences and the California church remained an "integral part of the Most Holy 
Church." Howev ontain documentation to establish that the petitioner has 
reconciled with th hen the reconciliation took place, or that the petitioner has 
instituted another change of name. There is nothing in the record to establish that a superior- 
subordinate relationship between the two organizations. 

The AAO will affirm the certified denial for the above stated reasons, with each considered as an 
independent and alternative basis for denial. In visa petition proceedings, the burden of proving 
eligibility for the benefit sought remains entirely with the petitioner. Section 291 of the Act, 8 
U.S.C. 5 1 36 1. The petitioner has not sustained that burden. 

ORDER: The director's decision of July 27,2009 is affirmed. The petition is denied. 


