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DISCUSSION: The Director, California Service Center, denied the employment-based immigrant
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The
AAQO will withdraw the director’s decision and remand the petition to the director for further
consideration and action pursuant to current regulations.

On November 26, 2008, U.S, Citizenship and Immigration Services (USCIS) promulgated a rule
setting forth new regulations for special immigrant religious worker petitions filed on or after
that date, or that were pending as of that date. 73 Fed. Reg. 72276 (Nov. 26, 2008).

Nonetheless, the director adjudicated the mstant petition, filed on August 31, 2009, under the
superseded regulations. The record 1s therefore remanded to the director for consideration under
current regulations.

This matter 1s remanded. The director may request any additional evidence deemed warranted and
should allow the petitioner to submit additional evidence in support of its position within a
reasonable period of time. As always in these proceedings, the burden of proof rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361.

ORDER: The director’s decision 1s withdrawn. The petition is remanded to the director for
further action in accordance with the foregoing and entry of a new decision which, 1f
adverse to the petitioner, is to be certified to the Administrative Appeals Office for
review.



