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l!DllS@TJSSIOM: The District Director, M~ami denied the special alnlmrnipant vlsa 7etitlon. The xatter '.s now 
b e h e  the Admn;s~a'iive A3peais O f k e  ( M O )  ont ce~:ficztion. The A40 mthhaws the decfsicn wf the 
distrnct director and gznrs the petlklon. 

The petitioner is a native an$ citizen of Haiti who seeks classificzhon as a specla? immigrant juvenile [SHJ) 
xrsuant to sec:ion 203(0)(4) of the !Immigration ard Natio~ailty Act (the Act), 8 U.S.C. $ 1 153$)[4). 

The d~stnct d~rectcr denied the petition on December 2G, 2004. distnct director f o u d  ?hzt tke petn::c-.er 
was more than 18 years of age, and, &erefore was no Ionger dege~dent upon a guvennle coup- for :he State cf 
Florida, and no longer elngible for long-tam roster tax. 

On certification, counsel for the ~petihionm has submitted a brief in support s f  a finding that the ?etitioner has 
established eligibility for SEJ stati.~, esserting that the dishct &rector of Citizenship as,d I[mn-iguation 
Setadces (CIS), had emonesusly e8etednsd that the ~etitioner had at'caired his 18th bidhday. 

Sectao~! 203@)(4) of the h e  9rovades classification to qualified specizl immigrant juveniies as descr-bed lm 
sectrom :Ol(a)(27)(5) of the Act, which pertains to an ilanmpant who is present in t3e LJ~iied P~ tes -  

(I) who has been declared dependent on a juven::e cow? icca':ed m the Un:ted States or 
whom wch a calm has legally c o r n ~ 9 e d  to, or placed mder Ihe castody of3 an 
agency or PHe~i6m.ent of a Stat:: md  who has been deemed eliga.b:e by that court for 
jong-tern foster care due to abuse, ceglect, or abando~meat; 

( 1 1 )  for whom at has been detmmred In adminastretive or ju61c~z: 3roceedmgs ~ka: :t 
wauId not be ~r. the ailerr's 5esl mierest to bz ret'med to the al~er 's  or parent's 
previous cou.try of nat~onaf~ty or c s u n q  of last Rrb~arral resndence; and 

(nlr) ' m whose case the Attorney General [Sec re t a~  of Borneland Se~rnnty] expressly 
consents to the dependency order sewing as a precondrt~on to the grant of specld 
rrrar,rgwnt juvenile status; except that- 
(1) 210 j~venl 'e couP" has :msdnct~on to de*.emine the custody status Q: 

pEacement of an alien la the actual or consmc:ive c~s tody o-" t.le 8;~orney 
Genera: mless the Att~mey General specaficaliy ccislsents to sebch 
~ ~ ~ d l c ' s n o n ;  an6 

(21) no ?a+waI parent OH pt~aor adoptwe parent of any allera protlded specla] 
ammgriamt skihas under &IS subpasagapk shali thereafter, by wrtcc of S J C ~  

parentage, be accorded any ngh'nt, pr~vrlege, or slatas under ehns Act . . . . 

Pu:sraant to 8 C.F.R. 2W.l let), an alien is eligible for clrssification as a special ~ m g r a n t  under section 
i 0 I (a)(27)$J) of the Act if the alren: 

( I )  's under twenty-one years of age; 
(2) Is unmarried; 

(3) Has been deciared. dependent upon a jjuveniIc cwxt loczted in the United States in 
accordance with state law govem~ng such declara5ons of dependency, while ?he 
alien was rc the Unrted States ar,d uxder h e  jurisdicllon of the court; 
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(4) Bas been deemed elrg~bie by the juvenale couri far long-term fossr care; 
(5 )  Cont~nues to be dependent upon the juvende coul-t and elngnble for Po.-%-tern fostz- 

care, suck declarat~on, dependency 0, eiag~b~l~ty grot Iaawng been vacated, 
temnafea, or othemse e ~ d e d ;  and 

46) Was %em the S U ~ J ~ C E  of judlciai proceedings ar administra:ave proceed,ggs 
~ufhaized  or secognnzid by tile j ~vcn~Pe court :n whch ~t has been detemimed that 
~t w3uPd 110f be In the alien's best mterest to be rcmned to the coun2-y of 
nahonairty or last hab:t~,aI resndencc of the bene5ciar-y or his or her pa~er,t or 
parents . . . 

The pe:ltioner,- is a natiue ard citizen of flaifl. 3 e  was apprehmded on Octaber 29, 20C2, as 
part of s: goup  of Haitian mmmgrants who traveled to the United States by boat. The gcmp reached Ian6 a': 
Mey Biscape, Hionda. At the time that he was arrested, the petitioner skted that he was born an Deccxbez 
5, 1984, making 31rn a rnrnoz who was a little over one month short of hns i8th birthday, See FQP~R Recotvd of 
D~p~i.table/I~ad~~~issibie Alien (Form 6-213), dated October 29,2002. 

then lmmigra*.aon and Nztualrzation Sem~ce (Jl?JS) issued e Ib'otice to Appcar, F A )  agarns': Lie 
petitiofier on Octobe- 29, 2002, placing h ~ n  lawto removal proceedings befcre the Immgratton C~ocr~ rn 
Msrm~, Florida. Ti;e pct~taoner was scheduled for hearings m regard $0 both his custody and ;n;mgatlon 
status at which he was represented by counsel. The pet.tiona withdrew h ~ s  request to be rcieased OD bond at 
a hemng held on November 14, 2002, at which time hrs cou3sel ~ndicated thet addrtlonal dosuments were 
beanmg gathered m order to allow them to proceed on ? h t  request. The ?eti&ioner soagh'r asylum an6 
wrtlalnold~ng of removal and a hea;-i~g was heheld on lanuany 29, 2003. The i-ranmig;-at~on pdge granted tke 
applicatnsn on the hasls that the get~tloner had demonstrated past persecution mnnd a well-bb?uzcied fear sf 
persecu2sn or. accomt of his membershp ~r, a part;cil!ar social goup, I.e., Rantnen o~!:a~s. T'ie INS 
appealed the ~mmgatEon judge's declsior to the Board of limmgat~on Appeats (BTA). The 13PA found the 
mrnnkgrztnon ,udge erne6 nn detemning that HaitIan o$?hans are a particu3ar socaal goup md ~evessed :hz 
decision. See Decision offhe Board ofImmigration Appeals, Gated Bau~mgnst 22,2033. 

IDzlring the course of the immigratro~ court proceedmgs, the petitioner testified incocsrstent8y as to kns age, 
hrtialIy tlce petntioner iest13ed at a November TO02 hearing that he w o ~ i d  be 18 yeaFs old In December of that 
year, coxslstent w~th the date of birth prov~ded at h ~ s  app-ehensron and in h ~ s  asy:um appkcatnorr. At 2 

subsequent l?eanng or, the zsylum applacation, ':he pellt:oner testafjed that he was bolv on Jantlary 4, 1985. 

record reflects that the ~etitroner was returned to custody following B e  BM's decision, and there weye 
var:ous attempts by counsel to secure his release fkom custody. These a3eanpts were ultimately successfi~l, 
and the bureau of Irramigratisn and Castoms Er,forcemect (ICE), the successor agency to the INS for ccstodnal 
purposes amoxg dhcrs, ~LI:t~mately released the pet~l~oner from ccstody on an order of scpemsioat on Jen4apy 
16,2004. 

Coxnsel asserts: "DXS ~ e c e t a r y a f t e r  extegsive iev:ew of the sane  evidence, had already 
detemkced t h a t i s  a juvenile when he decided ZB release f r o m  detenbon ncd p n t  consm br 
Emsa to pupsue dependency in state juveniie court." See CounselS Bnef in Respcine to Notice of 
CertlJfication dzted Febmary P 1, 2005. The AAO dioes r,ot agee  with counsel's assertions regardi-mg the 
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effect of a3-y ations taken bv the De~artment of Home!and Sccuri~v IDIZSb, irk record contains a letter . \ 
dated lanu& 228, 2004, adiressed f o c o - c o u n s e l  lo &e attorneys from :he F:ondr. 
Im;.$earnt Ad.focacy C a t e r  (FIVBC) with respect to thrs case. Tiat letter spec~ficaUIy ad&essd thc nssue of 
consent by DHS ia: the gunsdrction of a state guven~le court over the custody :ssue so ?hat the petihonm COU~C 

t)wsue syec~zi immigrant juven~le QSU) status. The :eCez lo counsd granted comer: to the jazrisdlc:rt.n of ?he 
s&te juvenile cc-& "fa the limited pqsose of allowing [the pehhoeer] to Fasue an SSII classrfficat~on." 73e 
let te~ goes on to stale that whik the state court could decnde whether to declare the clie2t dependent 03 !Ye 
C Q J ~ ~  zn&nl@r conmit h ~ m  to :he custody of a state agency, the grant ofconse~t:  

does not coarstrhate s. findlmg or an edorsemernt on any substantive lssene ueiat~ng to %IS 
statxs. it merely constitutes a decisaon by ICE that sufficient evidence exnsts 90 cozseni to 
the ~ ~ ~ n s d n c f ~ s n  of 2 statc juvende court to wake mdepe~dezt findmgs, relakntg to :~o t c~ t~a l  
SU status. This consent t o ~ ~ s d k c h o n  of the s%te cowit wall autornatnca8iy terminate nE (1) 
L%e state cov9'. declmes to either assue a dependency order or legally commt yo'x ~ l i e~a?  to, 
or place your cInenl ender, the custody of an agency or de~am-ec",of the st&, or YO'LB: 

cilent is denled SD stapas by the Bureau of Citizenship and IImmigation Servnces (CIS). 

Consequently, no binding deteminat~o~s  have bem made by DKS afficaals as to the peti:lornerls skai.~s as a 
guwra~lc fo: SIJ p q o s e s .  

The AAO w ~ l l  next to the e v ~ d e ~ c e  m the record bearlng oc the peb_t~oneu's date s f  brrth, wh:ch, En him, 
wlli have a beanng on h:s eligfaallty for treatnewt as z dq~endent by the SIonds. c s ~ r t s  and on h:s elig~b~lnty 
for S U  stabs. The P A 0  w113 orgamze 1:s chsccss~on accord~ng to the we of ~ V I ~ P , P ~ G E  conta~nedl in the 
record, ax., testnmonial, documentary, 2nd medical ev~dence. 

Testirnonizl Evidence 

~ h -  FV l.,st categmy s f  evndence that exists ?n the reco~d ns what tke will refe- :o ~ n ?  $exera] terns as 
teshlmonlal eviidence, ard zhciudes statemefits ~ a d e  by Ge petitioner orzlly to 2mmgat;on oCfic~ais or a r r  
zppiicat~sans or 1peba:on;s submlned or? hns behalf. TEis declsrcm; has prevzonsly noted that the petrtnoner ah ",Lye 
Lnxe 03 8:s apprehens~on or during the course of 'ilis immgrakon coaq heanzlg had provnded hns date of bnrkh 
as e r k r  December 1984 QT Jan.uargr of 1985 both na h s  oral statements and m the w R e n  aapplicetro~s %led 
on h ~ s  behaif. 

h addition, the file aiso contains a sworn s;a*iemect made by the petitio~er on Navembei. 27, 2004, In 
cofinection with the petition $or SHS stabs. The petitioner was asked speci5caEy why he had wiginaliy 
claimed to have 5een born on January 4, 1985. The petitioner's explznation wzs tnat he had never seer his 
biah certi;Scate prior to having ihhown to him by his attonr,ey who had obtained it for him. Hc farther stated 
that wkLe:? his nother died, h is  aunt told him that he was nine years old. Vsrheiq arrested, hs wzs asked $0 

provide his date of birth, a d  stated that he didn't h o w  ';he year of his birth so he "ust gave 6 date." See 
AJ:Cdavit/Sworn Sta'f~gfemenf ofE7irso Joseph, dated Wovembet 22, 2004. 

Documentary Evidence -- 



The documentary ev~dence nn the yecord that drrectli addresses the pet~fifrcs~er's agz conssts of bvo docunents 
?ha: apappea; to be two different types of birth cepti5cates. The first appears to be a birth ce14ficate issued o;r. 
April 23, 2003, and the other is a separate, but similar document that appears to bc a~ extmc: or slammay of 
t ~ e  bnrti~ ceztrficatc ~ssued on Banuzry 30, 2004. Each of these documents IS accompmaed by a ccd~fied 
translatian. The document that appears to be the petrtioner's birth certificate IS the docunent with an onginmal 

ioohng seal beering the tntle "Acte de Naissance" at the top of the document. The sepamte, exyact documeltld 
bears the $mse "hchnves Mationales d'Haiti" at the top. Accom~anying each of these documents is a 
3ansIatbn s~bmt ted  by FHAC which ns m.rlitled "TransBa:io3 o h  Birth Certtfi,cateW an6 which is cesliEed as 
being "r true and accurate :e~dito2 of t'ke Fsernch on rial of t h s  docebment." T-ne trznslatnon states that th? 
date o: brth for the individual identified a s  sos o- a n  IS I;:y 15, 
1987, and refere~ces h e  certificate number co~espon&ng to each 6oceament. 

Conflictinn Infomailon in the Bi& and ~ e a t h  ~arlificates' 

h padditnon to the HaitIan birth docaane~:~, :he i-eco~d also contains copies of the death ce~kE6aies of the 
pelr:noner's p a r e n t s , ,  an- The death certificates are accompanred by cer!!nfied 
t-anslations. Tie  deeth cenlficate of the petitnaner's f a t h e r  states that he Cled an lu:y 15, 
1989, and that the death was repox-tetl b-on June 28, 2902. The death certrfica:e of the 
beneficiary's *nat11er,- seales that she Qed on Peb~;,ary 14, 1994, and that tile 6ezlh was reports3 
b-3uly 1 :, 2002. TI-.e two cert15cates appear to have been cert15ed on September 9,201;:. 

The ~nrfonnation on the deatn certnficates regarding the father's deatk confii~ts wrth the ~ n f o ~ a t r o n  in the 
'olrtH certrficate offered for the petltloner. Although {he record Zacks a full bansEatnolz orthat D I ? ~  ceP-S15cates 
t k r e  appears to be ageemeitt that the petnkoner's IPmh was repofled on Febnary 7, 20C2, a2d was n s ~ ~ e d  13 

Haat: on April 23, 2003. The conflict relates to the [act that the 31Heh czdificate statcs t::at r? was ?he 
petitloner's father who, on Febmav 7, 2002, repofled the petnt~one-r's blah ':a the a~thont:cs. This 1s 
incons?s:ezt wnth the father's death centificate that states that "e had been deceased for needy tE1:F-een years. 
Cou~se! for the pet~hoxer, however, has offered evrdence sn an effort to explain !he conflrct 2nd establ~sEn the 
bin-t!~ certiiiczte's seIia51B;ty. 

Fzsl, co-cownseE's letter in support of a request that ICE co~scwt to the jurisdiction sf  ?he juvenaik co7x- 
andncsted tka: In an effort to wnfy  the a2then::cnty of the i d h  certificate sbta~ned !r; April 2003, ~ W J ~ S R L  

retamed a pvalate mvestigator. That saavest~gator net  w1t 'dent~fied as the 31sec:or of 
fne Hlalt~an Nahonal Archives. 'The investigatax obtiined-tDiiiYtllrnifdion 53- 
as coxfinnaa~ona thet the siwatxre on ?he petitloner's 5irth ced~ficate 1s authntnc. See Leteeufro,.lm David 
ShaAoali~i: Referenci~zp Enhibid B. dated Oczobm 6. 2003. h addition. coutlsei offers a declaration fiow MI-. - 

ha: states that he IS aware of the fact that the birth cedhcate indlcnetes that it was registered by :he 
2002, when the father had died m n y  p a r s  earlier. Aceordmg t- this erronenis 

infoma?lon did not s l ~ i *  to him that it was fragduleaal, as, IT? his e x p e n e ~ e ,  there haye been xuayeraus 
instznces of a b~rth bang registe~ed by a non-parezt, whereas !he birth celtiEcete andicades that it was 
registered by a pparenl:. See D?ciarrmtion ofJohn ViYridBertvand dated October 15,2003. 

Secocd, counsei attributes the coslfl~ct En the dates ccntanned an the birth and death cert~ficztes to elements of 
Iiriiian culture, In support of this assmion, couxsel of& the drclaratlm o t h c  invest~gauo- 
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reta:ned by counsel to attempt to verify the authe~ticlty of the Sith certificate. w h o  o+per-t a es a 
b~siness relatrng b document research and transla2toam, explasned the steps she took to s ~ ~ t h e ~ t ~ c a t e  the 

latdres o r  the barth and death certificates. See Declaraiion. of - aiib dated October 2 i ,  2003. 
fu~ther declared that beczuse most Baihan children are not bow m hosttlta;i'.s, fhenr b:rtl? most be 

affirmatively registered by others, fieq~ently y e a s  after their bi9Fn, and that Hasban bb.lr".h certnficates 
commonly asse* that ?he birth was registered by the parent, even when B e  prepat is deceased. Id 

Tkird, consel tattt5*s'ates the cenfinct between the docurne1~tzrg.l evidence and the pe8i:ioxer's previous 
s%dtep~.ents and testimmy ta his youth, B2ck of education, and mental state. h support of these assertions, 
counsel has cffered declarations from two irndividxals. One dec!am?~or is 15-0 
a researcher at the University of Miami, who states that e is conductmg research sakies. on >I&xm 
adolescents and ihsir families in Miami Dade Cowinty. He states %at ix his expeaence, it is not uncommon 
for Haitian youth ':o be confused 8bout their dates of birth, stating that he has enco-mtered this in the iieesateare 
ar-d in his own research. Be concIudes by stating, "the case 0 1 s  clearly within this cuIrm-a! pattern." 
See Dechrotion - dated October 22,2C03. 

Cou~se! dso ofien the 2eceelaration o f ,  a proiessor of Antlcopalogy a! the UmversiS cf 
M1am.i. 'Ln his declawtmn, he states that he has sthadxed the Haitian c o m m i t y .  Re states L.zt 3n the course af 
his resezhch, he hzs found that Saitian children are cot aware of date af birth, paCncuParly 118;i:e~ate, ~ ~ r a l  
Raitiers who do nu': ilccessarily celebrate their dates of I~pth. He states h a t  this phenomerra has oecn 
encezrctered in the course of his reseach and that it !s zsmpletely .unsuqrising tbk soneoqe kke !he 
pditioner might not be able to prowde h s  exact age. See Dethpetion ofJ date6 Gc:cber 
24,2003. 

F:c?-ly, the petntroxer's coranscl o f k ~ s  evidence to suggest d3st tP-e petntmner's .merr_ceP slate may also have 
conr$.ibded to his iwcons~stent staremearts of bleh h this regard, c s a ~ s e l  referaces a 
psycholog~cal evaluatacn of the petrt~oner by who identifies herself as t?e Executnve DirecQr 
sf the Vnctrrn Sewices Center and a cehfied trauma expert. She was asked lo exarcnne the pehtiona du5ng 
his ? e n d  of detention at the %ome Service Processing Center, to evaluate %is mental well-being. Ber 
ewHuatvon resulted 13 a d:zp.osis of exbeme de ressmn, clmrcal anxiety, and Bos t -T~~i~~pak~c  Stress D~sordcr. 
See Ps;/cho~ugiral Evaiuati'on o P dzted May 8, 20C3. According to counsel, t11e assessment 
revealed that i3e petationer "was extremely disscc~ated, af 'ecti~g h ~ s  cowsc~ous nzemoy andl iogical thcsgk-." 
See Counsei'.~ Brief in Response to Notice o~~er2$cation, pp. 18-20, 

Medical Evidence 

The record cantazns the resuEts of a number of medical assessments conducted for the pwpose of assrstixg in 
detemimng the petiponer's age. The first examiration was conducted shortly after imlgratlon officiahs 
apprehended the pethoner. That examnation, a forensic 6enta's examlnat~on conducted on Noveribe- 4, 
2005, estznated that he was 19 yezrs old. 

A year leter, on NoveHniom 3, 2003, wrist a d  knee X-Rays were taken. The X-my results dated November 
12, 20633, revealed that tk two indicators of age from the two assessment po~nts Porn :he wrist %-rajjs 
ind~catcd confidence levels of 95% ofthe petrtioner being betieen 16.9Lr and 18.14 years for assessor 1, a ~ d  



- 
Page 7 

between 16.54 mC 17.76 years for assessor 2. The X ray was associated with a 95% con5dence level o" 

\ the petiboner bemg between : 6.3 1 and 18.08. The results of the forensic dental examindion yeveahed that 
"119e ewpiricnl stetistical probability o f  having attained t:s 18' brrthday is 87.7% ." 

Cowsel chaIPmges these assessments by assmting :hat medica? examinations of this type to detenriwe age 
"are univena3ly regarded as urneliabk." Counsel's Briej6ip3 Respouse to Notice ofCeub@cation, at 3,8. 

The District Director's Decision 

31 d1sc2ss1~g the dnstnct director's decision denying the petetioan for SU staks, counsel states that 91% der-.:ai 
dad r . ~ t  qeestion the allihmt~cnty of the birth cmt~bicates or cite to my new evsdenc: md~ca~nrg tkat the 
.n eit ioner c was born ox a date ofher th2n Juiy : B ,  1987. Counsel's Briefin Response to Notice ofCer-t@cabrion~ 
at p.:o. Co~~nsel asserts that nnstead, the QsW.ct darector's siecas:on was based xpon four factors: ;) the bndh 
certn5cate was regrstered witk the Wzihan authorities I: 2002 and not when he was born; 2) the bid!? 
certificate states that i'i was registered by the deceased'father; 3) the petitioner's testlmory regarding the dates 
that his zrents die$; 4) the petitioner's testimony regrdizg his age relative to that of his cousin, P 
The M O  finds that on balance, the petitioner's evidence has overcome ?he questions raised, md CIS has not 
been able to demonstrate tixoiagh its own evidence thzt suf5cient doubts exist as to the pe:itionerg-'s e"l&bility. 

The M O  notes fhat although counsel has criticized the meallcal evidence as beiag an ux~e^liab!e way to 
deternine age, the cvidence actually supports the petitioner's cIaim to a great degree. On balance, the X-rzy 
evidence indicates that it is more iikeiy that the petitioner is under the age of 18. W i i e  the dental evidence 
suggests that he is over i 8, the evidence tends neittmer to conciusively prove, 40:. disprove :hat he is  owe^ the 
age of B 8. 

The BaaaO Ends that therc is insuficien'i cvidence in the record to conciude that the birth certiEczte evidence 
is inaccurate or otherwise unreliable. The documents have been authenticated as being Iegitinate documents. 
Although the authenticator of the records is not in a position t~ v o ~ c h  for the accnracy sf the infometim 
contained in those records, neither is CIS in a position to question what those d o c u m t s  on their face assep;. 
It bears men&ioning that there has beea, a considerab~e amount of effofi both investigatory and sthemrise to 
determine the accuracy of the infomation contained in the birth certificate, a& that such effo3-t~ have been 
conducted over a le~gthy period af time. While ICE and CIS Rzve deccated resources to that effort, it does 
not appear that any canclusive evidence has been produced to justi% a rejection of the ccntects of the birth 
~ertiEcates. W3'Ile it appears Erom the record that it WBS deemed important to ab ta i~  the petitioner's 
ba.stismal records and sacrarnental records pertaicing to the funmls of his parents, i t  does not appear tE2f any 
such evidence was obtained. While such evidence could. have either bolstered or ~efuted the petitioner'! 
c l a i ~ ,  it sinply does not exist in the yecord. Without it, nc documentary wiidence exists to cast do&t or the 
1 '4 311 ~h certificate evideence. 

B a r ?  o o  This r?zr appears to h z i c  



The M O  notes the i~consiskenks nn the pet~t~oneaep's lestimsrry, and the problems described na the 
pet;t:a;ner3s b;rih and death certi5cate evidence. However, we find that the petslnoga has presented suf,'lcaeml 
svadmce for those conccms 00 be overcome m ?us case. The expert wtnesses have p ~ o a d e d  pksn5Ie 
expla~ations for the in~onslstencnes. IF~wtBnemoae, thcre is no comtevalling evndenc:: that conhdicts .>me 
conckdsrons. 

F~nally, the A40 notes that the rmmgatlon judge did, En fact, comment ow the yonth~uhppemance of the 
2eti:ione.r dwmg the :mm~gai~on c o w  proceedlcgs, and ?he FPonLa court fmmd the pet:taone; to be a 
juvearle. Based on a t11orough rewew of the record, the ,488 finds that the aate of b:H"rh sbom on the 
petnlaoner's bnAh cert~hcate, Ju;y 15, 1987, should be zccepted 2,s :he petlt~olaer's coxec: date of blrtll :n t-is 
and any Tuture pro~eedrngs. 

h ntsa peht:oa procee&ngs, the baden of proof ns on the -petitioner to establish elugibll~ty fcr lire Senefit 
sougint by a prepocderaree of !he evldewce. Matter ofBrantigan, ! 1 E&N Dec. 15 1 (STA 1945). Ih :has case, 
thz evndence establishes that the petiboner is eliglbie for the beneiit saiilg3t. Accordingly, tine dec~sron of the 
dnstnst &rector dcny~ng the petitforn ns withdrawn and the petitlor ~111, be approved 

O D E R :  petition is aproved. 


