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Date: fEB 2. 1 2013 Office: KANSAS CITY, MO 

INRE: Self-Petitioner: 

U~S. Department or Homeland Security 
U.S. Citizenship nnd Immigration S.:.n ·icc 
Administrative Appeals OIJicc. (AAO) 
20 Massachuse tts /\ve .. N.W., MS 2!NO 

· Washington, DC ~0529-2090 

File: 

U.S. Citizenship 
and Immigration 
Services 

PETITION: Petition for Special Immigrant Juvenile Pursuant to Section 203(b)(4) of the Immigration 
and Nationality Act, 8 U.S.C. § 1153(b){4), as described at Section 101(a)(27)(J) of the 
Act, 8 U.S.C. § 110l(a)(27)(J) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the 
documents related to this matter have been returned to the office that originally decided your case. Please 
be advised that any further inquiry that you might have concerning your case must be made to that office. 

' • I • 

If you believe the AAO inappropriately applied the law in reaching its decision, or you have additional 
information that you wish to have. considered, you may file a motion to reconsider or a motion to reopen 
in accordance with the instructions on Form I-290B, Notice of Appeal or Motion, with a fee of $630, or a 
request for a fee waiver. The specific requirements for filing such a motion can be found at 8 C.F.R. 
§ 103.5. Do not file any motion directly with the AAO. Please be aware that 8 C.F.R. § 103.5(a)(l)(i) 
requires any motion to be filed within 30 days of the decision that the motion seeks to reconsider or 
reopen. 

Thank you, 

/~?---. 7 .... ~~:ing Chief, Administrative Appeals Office 

www .uscis.gov 
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DISCUSSION: The Kansas City, Missouri Field Office Director (the director), denied the 
special immigrant visa petition and the matter is now before the Administrative Appeals Office 
(AAO) on. appeal. The appeal will be dismissed. 

The petitioner is a 17-year-old citizen of Mexico who seeks classification as a special immigrant 
juvenile (SU) as defined at section 101(a)(27)(J). of the Immigration and Nationality Act (the 
Act), 8 U.S.C. § 1101(a)(27)(J), and pursuant to section 203(b)(4) of the Act, 8 U.S.C. 
§ 1153(b)(4). The director denied .· the petition because she found that the petitioner sought SIJ 
classification primarily for immigration purposes. On appeal, counsel submits a brief reasserting 
the petitioner's eligibility. 

·Applicable Law 

Section 203(b)(4) of the Act allocates immigrant visas to qualified special immigrant juveniles,. 
defined in section 101(a)(27)(J) of the Act as: 

an immigrant who is present in the United States-

(i) who has been declared dependent on a juvenile court located in the United States or 
whom such a court has legally committed to, or placed under the custody of, an agency or 
department of a State, or an individual or entity appointed by a State or juvenile court 
located in the United States, and whose reunification with 1 or both of tlw immigrant's 
parents is not viable due to abuse, neglect, abandonment, or a similar basis found under 
State law; 

(ii) for whom it has been determined in administrative or judicial proceedings that it 
would not be in the alien's best interest to be returned to the alien's or parent's previous 
country of nationality or country of last habitual residence; and 

(iii) in whose case the Secretary of Homeland Security consents to the grant of special 
immigrant juvenile status, except that-

(I) no juvenile court has jurisdiction to determine the custody status. or placement of an 
alien in the custody of the Secretary of Health and Human Services unless the Secretary 
of Health and Human Services specifically consents to such jurisdiction; and 

(II) no natural parent or prior adoptive parent of any alien provided special immigrant 
status under this subparagraph shall thereafter, by virtue of such parentage, be accorded 
anyri~ht, privilege, or status under this Act[.] 

Section lOl(b)(l) of the Act, 8 U.S.C. § llOl(b)(l), states, in pertinent part: 

The term "child" means an unmarried person under twenty-one years of age who is-

* * * 
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(E)(i) a child adopted while under the age of sixteen years if the child has been in the 
legal custody of, and has resided with, the adopting parent or parents for at least two 
years ... : Provided, That no natural parent of any such adopted child shall thereafter, by 
virtue of such parentage, be accorded any right, privilege, or status under this Act[.] 

Section 101(b )(2) of the Act states, in pertinent part: 

The term "parent", "father", or "mother" means a parent, father, or mother only where the 
relationship exists by reason of any of the circumstances set forth in (1) above .... 

Pertinent Facts 

The record reflects that the petitioner was born in Mexico on April 21, 1995. In 2004, the 
petitioner was adopted by his maternal grandmother in Mexico. On June 29, 2012, the 
petitioner's'aunt and uncle filed a petition for guardianship of the petitioner with the 

Kansas District Court, probate division. On July 25, 2012, the Court appointed the 
petitioner's aunt and uncle as guardians of the petitioner. The petitioner filed the instant Form 1-
360 on August 31, 2012. The director denied the petition and counsel timely appealed. 

On appeal, counsel submits a brief and additional evidence asserting that the petitioner was 
abandoned by his mother and did not seek the guardianship order primarily for an immigration 
benefit. Counsel's arguments fail to establish the petitioner's eligibility for SIJ classification and 
the appeal will be dismissed for the following reasons. 

Analysis 

The relevant evidence fails to establish that the petitioner was eligible for SIJ classification 
because the guardianship order is deficient under section 101(a)(27)(J)(i) of the Act. The court 
order dated July 25, 2012 repeats verbatim the language contained in subsection 101(a)(27)(J)(i) 
of the Act without specifying the basis for the nonviability determination. The order states that 
"reunification with one or both of [the petitioner's] parents is not viable due to abuse, neglect, or 
abandonment or a similar basi's found under state law." The order does not specify C?n which 
ground family reunification is not viable nor is it clear from the order which parent(s) the court 
refers to. , 

On appeal, counsel argues that the director erred in his finding that the petitioner's adoptive 
mother never intended to relinquish her parental authority over the petitioner and that the 
petitioner primarily sought the court order to obtain an immigration benefit. The director's 
speculations regarding the petitioner's adoptive mother's intentions were unnecessary and do not 
support her determination that the petitioner's request for SIJ classification was not bona tide. 
Nonetheless, we find no error in the director's ultimate determination that the petitioner is not 
eligible for SIJ classification because the court order is deficient. · 

On appeal, counsel also argues that the director erroneously found that the court order referred to 
the petitioner's biological parents instead of his adoptive parent when making its nonviability 
determination. However, the juvenile court order specifically refers to the petitioner's parents in 
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the plural, indicating that the court was referring to the petitioner's biological parents. For 
immigration purposes, the petitioner bas only one parent, as that term is defined under 
subsections lOI(b)(l)(E) and (b)(2) of the Act. The petitioner's maternal grandmother is 
identified as his mother on his birth certificate, which lists no father. Consequently, to be 
eligible for SIJ classification, the petitioner must be the subject of a juvenile court order finding 
that reunification with his adoptive mother is not viable due to her abuse, neglect, abandonment, 
or a similar basis under state law, as required by subsection 101(a)(27)(J)(i) of the Act. 

\ 
J J 

On appeal, counsel further claims that the petitioner was abandoned by his adoptive mother and 
submits an affidavit from his aunt, explains that the petitioner's 
"biological mother had gotten in with the wrong people and that she used him for collateral tor 
the money that she owed." recounted that the petitioner's grandmother then sent 
him to the United States for his protectipn and that she and her husband sought guardianship of 
the petitioner to ensure his safety from the danger facing him in Mexico. While the record 
supports counsel's claim that the guardianship order was primarily sought tor the petitioner's 
"health, safety, and welfare," the court order lacks the requisite nonviability determination. 
Counsel fails to establish that the juvenile court determined that the petitioner's reunification 
with his adoptive mother, his only parent under the Act, was not viable due to her abandonment, 
abuse, neglect or a similar basis under Kansas law. 

Conclusion 

The relevant evidence submitted below and on appeal fails to demonstrate that the petitioner was 
the subject of a qualifying juvenile court dependency or custody order. Consequently, the 
petitioner does not meet subsection 101(a)(27)(J)(i) of the Act and the appeal will be dismissed. 

In these proceedings, the petitioner bears the burden of proof to establish his eligibility by a 
preponderance of the evidence. Secti9n 291 of the Act, 8 U.S.C. § 1361; Matter of Chawathe, 25 
I&N Dec. 369, 375 (AAO 2010). Here, that burden has not been met. Accordingly, the appeal 
will be dismissed. 

ORDER: The appeal is dismissed. 


