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DISCUSSION: The Director, California Service Center, denied the nonimmigrant visa petition and
the matter is now before the Administrative Appeals Office (AAQ) on appeal. The appeal will be
summarily dismissed. The petition will be denied.

On the Form I-129, Petition for a Nonimmigrant Worker, the petitioner states that it is a school. The
petitioner does not indicate when it was established, its number of employees, or its gross or net
annual income. The petitioner seeks to extend the employment of the beneficiary as a “professor.”
Accordingly, the petitioner endeavors to classify the beneficiary as a nonimmigrant worker in a
specialty occupation pursuant to section 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act
(the Act), 8 U.S.C. § 1101(a)(15)(H)(1)(b).

On August 11, 2008, the director in a well-reasoned decision denied the petition. The director found
that: the petitioner had provided a vague description of the beneficiary’s duties; and the petitioner,
although seeking to enroll foreign students, failed to demonstrate that it qualified as a U.S.
government approved school or exchange visitor program; or it had an actual university professor
position that qualified as a specialty occupation position. The director also found that the petitioner
failed to comply with the director’s request for further information. The director noted that although
requested: the petitioner failed to provide quarterly wage reports for its employees for the last two
quarters; the petitioner failed to provide its tax return documentation but had instead submitted tax
documentation for another entity, and that the petitioner failed to provide evidence of the
beneficiary’s employment, instead submitting only a voucher paid to the order of the beneficiary, the
beneficiary’s Internal Revenue Service (IRS) Form 1099, Miscellaneous Income, and the
beneficiary’s 2006 amended IRS Form 1040. The director noted that the submission of some of the
information resulted in inconsistencies in the record. For example, the director noted that the tax
documentation provided from another entity was for an “S” corporation, not for a non-profit
organization as the petitioner claimed to be on the Form 1-129, Supplement. In addition, the director
noted that the beneficiary’s tax information showed that she had earned $6,908 for the 2006 year, a
figure substantially less than the beneficiary’s required $40,000 salary listed in the petitioner’s
previous petition on behalf of the beneficiary. The director, citing 8 C.F.R. § 103.2(b)(14),
determined that the petitioner’s failure to submit all requested evidence that precluded a material line
of inquiry was grounds for denying the petition.

The petitioner submitted a timely Form 1-290B, Notice of Appeal, on September 11, 2008 and
indicated that a brief and/or additional evidence would be submitted to the AAO within 30 days.
The record shows that a brief and documentation was received for filing on October 15, 2008,
outside the 30 day limit. The AAO finds, however, even if considering the documentation filed in
support of the Form I-290B, the petitioner failed to identify an erroneous conclusion of law or
statement of fact, requiring a summary dismissal of the appeal.

An officer to whom an appeal is taken shall summarily dismiss any appeal when the party concemed
fails to identify specifically any erroneous conclusion of law or statement of fact for the appeal.
8 C.F.R. § 103.3(a)(1)(v).
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The AAO notes that the petitioner appears to assert that the past approval of the petitioner’s Form 1-129
petition on behalf of the beneficiary requires the approval of the instant petition. The AAO advises the
petitioner that each nonimmigrant petition is a separate proceeding with a separate record. See
8 C.FR. §103.8(d). In making a determination of statutory eligibility USCIS is limited to the
information contained in the record of proceeding. See 8 C.F.R. § 103.2(b)(16)(11). The AAO finds
if the previous nonimmigrant petition was approved based on the same unsupported and
contradictory assertions that are contained in the current record, the approval would have been in
violation of paragraph (h) of 8 C.F.R. § 214.2, and would constitute material and gross error on the
part of the director. The AAO is not required to approve applications or petitions where eligibility
has not been demonstrated, merely because of prior approvals that may have been erroneous. See,
e.g. Matter of Church Scientology International, 19 I&N Dec. 593, 597 (Comm. 1988). It would be
absurd to suggest that USCIS or any agency must treat acknowledged errors as binding precedent.
Sussex Engg. Ltd. v. Montgomery, 825 F.2d 1084, 1090 (6th Cir. 1987), cert. denied, 485 U.S. 1008
(1988). The AAO further determines that prior approvals do not preclude USCIS from denying an
extension of the original visa based on reassessment of petitioner’s qualifications. Texas A&M Univ.
v. Upchurch, 99 Fed. Appx. 556, 2004 WL 1240482 (5th Cir. 2004).

The petitioner also provided documentation in the Spanish language on appeal. Because the petitioner
failed to submit certified translations of the documents, the AAO cannot determine whether the
evidence supports the petitioner’s claims. See 8 C.F.R. § 103.2(b)(3). Accordingly, the evidence is
not probative and will not be accorded any weight on appeal. The petitioner also provided
documentation relating to Florida law on the validation of degrees, information on programs the
petitioner supports, and a list of “professors foreign,” and U.S. attorneys. The petitioner does not
explain or clarify how this documentation would assist in determining that the petitioner is offering a
valid specialty occupation position to the beneficiary or how the information submitted forms a basis
for the appeal. The petitioner does not provide any specifics on appeal regarding a claimed
erroneous conclusion of law of statement of fact made by the director. The record on appeal is
insufficient to establish a legitimate basis for the appeal. As the petitioner does not present additional
evidence or argument on appeal to overcome the decision of the director, the appeal will be summarily
dismissed in accordance with 8 C.F.R. § 103.3(a)(1)(v).

The burden of proof in this proceeding rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
§ 1361. The petitioner has not sustained that burden.

ORDER: The appeal is summarily dismissed. The petition 1s denied.



