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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is
now before the Administrative Appeals Office (AAQO) on appeal. The appeal will be rejected.

The petitioner is an information systems development and consulting company that seeks to employ
the beneficiary as an SQL database administrator. The petitioner, therefore, endeavors to classify
the beneficiary as a nonimmigrant worker in a specialty occupation pursuant to section
101(a)(15)(H)(1)(b)  of  the Immigration  and  Nationality  Act (the  Act),
8 U.S.C. § 1101(a)(15)(H)(1)(b).

The director denied the petition on May 21, 2008, on the basis of her determination that the beneficiary
has failed to maintain her lawful nonimmigrant status. Counsel filed a timely appeal on June 20, 2008.

The AAO lacks jurisdiction over this matter. A request for change of status and extension of stay in
an H-1B application is not a petition within the meaning of section 214(c)(1) of the Act,
8 U.S.C. § 1184(c)(1), and does not confer any of the appeal rights normally associated with a
petition. The Form 1-129 in this context is merely the vehicle by which information is collected to
make a determination on the application for change of status and extension of stay. Such
applications are adjudicated under 8 C.F.R. § 248.

The regulation at 8 C.F.R. § 284.3(g) states the following:

Denial of application. When the application is denied, the applicant shall be notified
of the decision and the reasons for the denial. There is no appeal from the denial of
the application under this chapter.

The AAO has no jurisdiction over this matter, as issues surrounding the beneficiary’s maintenance
of nonimmigrant status are within the sole discretion of the director. Accordingly, the appeal will

be rejected.

ORDER: The appeal is rejected.



