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DISCUSSION: The nonimmigrant visa petition was approved by the service center director. Based upon
information obtained from the beneficiary during his visa issuance process at the U.S. consulate, the director
determined that it is unclear whether a bona fide job offer exists. Accordingly, the director properly served the
petitioner with notice of his intent to revoke approval of the visa petition and his reasons therefore, and ultimately
revoked the approval of the petition. The matter is now before the Administrative Appeals Office (AAO) on
appeal. The decision of the director will be withdrawn and the matter will be remanded to him for further
consideration.

The petitioner is a custom wood products business that seeks to employ the beneficiary as a web designer.
The petitioner endeavors to classify the beneficiary as a nonimmigrant worker in a specialty occupation pursuant
to § 101(a)(15)(H)(i)(b) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)H)(i)(b).

On appeal, the petitioner provides copies of a certified mail receipt and a return receipt as evidence that he
responded to the director’s notice of intent to revoke.

The nonimmigrant visa petition was approved by the director on July 22, 2002. Based upon information
obtained from the beneficiary by the consular officer, the director sent the petitioner a notice of intent to
revoke on July 15, 2003. The record reflects that the petitioner sent a timely response that was received by the
director on August 13, 2003. The approval of the petition was revoked on December 9, 2003, because the
"record does not include a response to this Bureau’s notice.” The decision of the director will be withdrawn
and the petition remanded for further consideration.

In view of the foregoing, this case will be remanded for the director to consider the petitioner's response to the
notice of intent to revoke in accordance with 8 C.F.R. § 214.2(1)(9)(iii)}(A) and (B). As always in these
proceedings, the burden of proof rests solely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361.

ORDER: The director's decision of December 9, 2003, is withdrawn. The petition is remanded to the
director for entry of a new decision in accordance with the foregoing.



