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DISCUSSION: The Director, Vermont Service Center, denied the nonimmigrant visa petition and
the matter is now before the Administrative Appeals Office (AAQ) on appeal. The appeal will be
dismissed.

The applicant seeks classification as a nonimmigrant pursuant to section 101(a)(15)(T)(1) of the
Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(T)i), as an alien who is or has
been a victim of a severe form of trafficking in persons.

The director dented the petition finding that the applicant failed to establish that she was a victim of a
severe form of trafficking in persons, that she was physically present in the United States on account of
a severe form of trafficking, and that she would suffer extreme hardship involving unusual and severe
harm if she were removed from the United States.

The applicant, through counsel, submits a timely appeal.

Section 101(a)(15)(T) of the Act provides, in pertinent part, that an applicant may be classified as a
T-1 nonimmigrant if he or she is:

(1) ... an alien who the Secretary of Homeland Security [Secretary], or in the case of
subclause (I1I)(aa) the [Secretary] and the Attorney General jointly; determines -

)] is or has been a victim of a severe form of trafficking in persons, as
defined in section 103 of the Trafficking Victims Protection Act of
2000 [TVPA'],

(I  1s physically present in the United States, American Samoa, or the
Commonwealth of the Northern Mariana Islands, or at a port of
entry thereto, on account of such trafficking,

(IlI)  (aa) has complied with any reasonable request for assistance in
the Federal, State, or local investigation or prosecution of acts of
trafficking or the investigation of crime where acts of trafficking
are at least one central reason for the commission of that crime; or

(bb) has not attained 18 years of age, and
(IV)  the alien would suffer extreme hardship involving unusual and

severe harm upon removal . . .

Section 107(b)(1) of the TVPA provides:

" The TVPA, which created the T nonimmigrant classification, is one of three sections enacted by
the Victims of Trafficking and Violence Protection Act, Pub.L. 106-386, 114 Stat. 1464 (Oct. 28,
2000).
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(C) DEFINITION OF VICTIM OF A SEVERE FORM OF TRAFFICKING IN PERSONS — For the
purposes of this paragraph, the term ‘“victim of a severe form of trafficking in
persons” means only a person - -

(1) who has been subjected to an act or practice described in section 103(8)
[coercion, commercial sex act, debt bondage, and involuntary servitude] as
in effect on the date of the enactment of this Act; and

(i1) (I) who has not attained 18 years of age; or

(II) who 1s the subject of a certification under subparagraph (E).

Section 103 of the TVPA provides the following definitions:

(3) COMMERCIAL SEX ACT — The term “commercial sex act” means any sex act on
account of which anything of value is given to or received by any person.

(4) DEBT BONDAGE ~ The term “debt bondage” means the status or condition of a
debtor arising from a pledge by the debtor of his or her personal services or of those
of a person under his or her control as a security for debt, if the value of those
services as reasonably assessed is not applied toward the liquidation of the debt or the
length and nature of those services are not respectively limited and defined.

(5) INVOLUNTARY SERVITUDE — The term “involuntary servitude” includes a condition
of servitude induced by means of - -

(A) any scheme, plan, or pattern intended to cause a person to believe
that, if the person did not enter into or continue in such condition,
that person or another person would suffer serious harm or
physical restraint; or

(B) the abuse or threatened abuse of legal process.

The regulation at 8 C.F.R. § 214.11(a) further provides the following definitions:

Involuntary servitude . . . includes a “condition of servitude in which the victim is
forced to work for the defendant by the use or threat of physical restraint or physical
injury, or by the use or threat of coercion through law or the legal process. This
definition encompasses those cases in which the defendant holds the victim in
servitude by placing the victim in fear of such physical restraint or injury or legal
coercion.” (United States v. Kozminski, 487 U.S. 931, 952 (1988)).
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Peonage means a status or condition of involuntary servitude based upon real or
alleged indebtedness.

The record provides the following pertinent facts and procedural history of this case. The applicant
is a native and citizen of Ecuador who was born on September 28, 1990. According to Citizenship
and Immigration Service (CIS) records, the applicant entered the Umted States on September 30,
2006, without inspection. On October 4, 2006, CIS issued a Notice to Appear to the applicant
charging her as removable under section 212(a)(6)(A)(i) of the Act as an alien who is present in the
United States without having been admitted or paroled. The applicant remains in proceedings and
her next hearing is scheduled for December 19, 2008.

The applicant filed the instant application on August 1, 2007.* On September 4, 2007, the director
requested the applicant to submit further evidence to establish that she was the victim of a severe
form of trafficking in persons, that she was physically present in the United States on account of a
severe form of trafficking in persons, that she made contact with a law enforcement agency, and that
she would suffer extreme hardship involving unusual and severe harm if removed from the United
States. The applicant, through counsel, submitted further evidence on November 16, 2007. After
considering the evidence in the record, including the evidence submitted in response to the director’s
RFE, the director dented the application on December 11, 2007.

The applicant, through counsel, submitted a timely appeal and brief and argues that the evidence
submitted is sufficient to establish the applicant’s eligibility. As will be discussed, the applicant has
failed to establish her eligibility for nonimmigrant classification.

Whether the applicant established that she is a victim of a severe form of trafficking in persons and
is physically present in the United States on account of such trafficking,

The regulations at 8 C.F.R. § 214.11(f) provide specific guidelines on evidence that may be provided
to support an applicant’s contention that she is a victim of a severe form of trafficking. The
regulations state:

(f) Evidence demonstrating that the applicant is a victim of a severe form of
trafficking in persons. The applicant must submit evidence that fully establishes
eligibility for each element of the T nonimmigrant status to the satisfaction of the
Attormney General. First, an alien must demonstrate that he or she is a victim of a
severe form of trafficking in persons. The applicant may satisfy this requirement
either by submitting an LEA endorsement, by demonstrating that the Service
previously has arranged for the alien's continued presence under 28 [C.F.R. §]
1100.35, or by submitting sufficient credible secondary evidence, describing the

? The applicant was 16 years old when she arrived in the United States and at the time of filing the instant
petition.
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nature and scope of any force, fraud, or coercion used against the victim (this
showing is not necessary if the person induced to perform a commercial sex act is
under the age of 18). An application must contain a statement by the applicant
describing the facts of his or her victimization. In determining whether an applicant is
a victim of a severe form of trafficking in persons, the Service will consider all
credible and relevant evidence.

(1) Law Enforcement Agency endorsement. An LEA endorsement is
not required. However, if provided, it must be submitted by an
appropriate law enforcement official on Supplement B, Declaration of
Law Enforcement Officer for Victim of Trafficking in Persons, of Form
[-914. The LEA endorsement must be filled out completely in
accordance with the instructions contained on the form and must attach
the results of any name or database inquiry performed. In order to
provide persuasive evidence, the LEA endorsement must contain a
description of the victimization upon which the application is based
(including the dates the severe forms of trafficking in persons and
victimization occurred), and be signed by a supervising official
responsible for the investigation or prosecution of severe forms of
trafficking in persons. The LEA endorsement must address whether
the victim had been recruited, harbored, transported, provided, or
obtained specifically for either labor or services, or for the purposes of
a commercial sex act. The traffickers must have used force, fraud, or
coercion to make the victim engage in the intended labor or services,
or (for those 18 or older) the intended commercial sex act. The
situations involving labor or services must rise to the level of
involuntary servitude, peonage, debt bondage, or slavery. The decision
of whether or not to complete an LEA endorsement for an applicant
shall be at the discretion of the LEA.

(2) Primary evidence of victim status. The Service will consider an
LEA endorsement as primary evidence that the applicant has been the
victim of a severe form of trafficking in persons provided that the
details contained in the endorsement meet the definition of a severe
form of trafficking in persons under this section. In the alternative,
documentation from the Service [CIS] granting the applicant continued
presence in accordance with 28 [C.F.R. §] 1100.35 will be considered
as primary evidence that the applicant has been the victim of a severe
form of trafficking in persons, unless the Service has revoked the
continued presence based on a determination that the applicant is not a
victim of a severe form of trafficking in persons.
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(3) Secondary evidence of victim status; Affidavits. Credible secondary
evidence and affidavits may be submitted to explain the nonexistence
or unavailability of the primary evidence and to otherwise establish the
requirement that the applicant be a victim of a severe form of
trafficking in persons. The secondary evidence must include an
original statement by the applicant indicating that he or she is a victim
of a severe form of trafficking in persons; credible evidence of
victimization and cooperation, describing what the alien has done to
report the crime to an LEA; and a statement indicating whether similar
records for the time and place of the crime are available. The statement
or evidence should demonstrate that good faith attempts were made to
obtain the LEA endorsement, including what efforts the applicant
undertook to accomplish these attempts. Applicants are encouraged to
provide and document all credible evidence, because there is no
guarantee that a particular piece of evidence will result in a finding
that the applicant was a victim of a severe form of trafficking in
persons. If the applicant does not submit an LEA endorsement, the
Service will proceed with the adjudication based on the secondary
evidence and affidavits submitted. A non-exhaustive list of secondary
evidence includes trial transcripts, court documents, police reports,
news articles, and copies of reimbursement forms for travel to and
from court. In addition, applicants may also submit their own affidavit
and the affidavits of other witnesses. The determination of what
evidence is credible and the weight to be given that evidence shall be
within the sole discretion of the Service.

(4) Obtaining an LEA endorsement. A victim of a severe form of
trafficking in persons who does not have an LEA endorsement should
contact the LEA to which the alien has provided assistance to request
an endorsement. If the applicant has not had contact with an LEA
regarding the acts of severe forms of trafficking in persons, the
applicant should promptly contact the nearest Service or Federal
Bureau of Investigation (FBI) field office or U.S. Attorneys' Office to
file a complaint, assist in the investigation or prosecution of acts of
severe forms of trafficking in persons, and request an LEA
endorsement. If the applicant was recently liberated from the
trafficking in persons situation, the applicant should ask the LEA for
an endorsement. Alternatively, the applicant may contact the
Department of Justice, Civil Rights Division, Trafficking in Persons
and Worker Exploitation Task Force complaint hotline at 1-888-428-
7581 to file a complaint and be referred to an LEA.
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Although counsel contends that the applicant has “contacted a law enforcement agency in regards to
the trafficking,” counsel does not elaborate on this assertion or provide primary evidence in the form
of a LEA endorsement or documentation from Immigration and Customs Enforcement (ICE)
granting the applicant continued presence in accordance with 28 C.F.R. § 1100.35. The secondary
evidence, which consists of statements from the applicant and her sister, is not sufficient to establish
that the applicant was subjected to a severe form of trafficking in persons.

In her affidavit, dated July 31, 2007, the applicant generally describes how she came to the United
States. The applicant claims that she and her sister began their journey in Guayaquil, Ecuador where
a “coyote” took them to Cuenca and bought them tickets to Quito. The applicant states that she and
her sister were alone when they took the bus to Quito where, on their own, they purchased tickets to
Tulcan with money given to them by the “coyote.” Upon arriving in Tulcan, the applicant indicates
that a second “coyote” from Colombia was waiting to take them to their next location. The applicant
states that after 15 days they left for Cali where they stayed in a hotel for three days and then to an
island on the Panamanian border where they remained for eight days before actually arriving in
Panama. The applicant states that she and her sister left Panama by bus and headed to Nicaragua
and then Guatemala where they met with another “coyote.” The applicant further describes entering
Panama and states:

When we reached Panama, [ was separated from my sister. A man was waiting
for us. A young man from Ecuador and I went with him in a taxi to a house.
There a woman was waiting for us. I was waiting for my sister, she did not arrive.
Someone phoned and told them that the police had caught her. I was alone and
told them that [ did not want to go without my sister. The following night I went
to Costa Rica without my sister. I went with the “coyotes” and other people who
were traveling with us. 1 was the only girl, the rest were men. I was scared of
being raped or left alone on the road. I was told that the previous week a girl had
been raped. I was very scared. In a hotel in Costa Rica, I met up with my sister.
I was scared, 1 saw the coyotes give money to the police in Ecuador and in
Mexico. If anything went wrong I knew we could not go to the police.

Someone called the “coyote” that was driving. He received a telephone call. He
said that he had been told that it was possible that immigration was waiting for us
by a bridge. If immigration was there we were to say that we were from
California, that we worked in a strawberry field. And to say that we were
Mexicans and I was not to say how old I was. Because I could harm them
all...[t}he “coyote” told me that if immigration caught us they would only turn us
back from the border, and we would cross the border later.

In her second statement, dated November 9, 2007, the applicant states that she was “terrified during
[her] experience that if [she] did not do what the smugglers said that they would harm or rape [her].”
While the applicant states that she was “told that the previous week a girl had been raped,” she does
not indicate that this information was provided to by her smugglers or that the information was
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provided as a means to threaten her. Although the applicant claims that she was scared that she
might be raped, she does not indicate that her smugglers ever harmed her or threatened to harm her
or her sister or provide other information to establish why she feared she would be harmed by her
smugglers. Although the applicant’s sister claims that she was raped by the smugglers, the applicant
herself does not allege that she was physically harmed or threatened by the smugglers or that she
was aware of her sister’s situation at that time.

Counsel’s contention that the applicant is not required to establish that there was force, fraud, or
coercion is not persuasive. The preamble to the interim regulation at 67 Fed. Reg. 4784, 4786 (Jan.
31, 2002) indicates that “[e]xcept in instances of sex trafficking involving minors, severe forms of
trafficking in persons must involve both a particular means (force, fraud, or coercion) and a
particular end (sex trafficking, involuntary servitude, peonage, debt bondage, or slavery.” The
interim regulation further states that in instances where the applicant is under 18 years of age, he or
she is not required to demonstrate any force, fraud or coercion for commercial sex acts. Therefore,
counsel’s argument that no force, fraud or coercion needs to be proven would only be persuasive if
the applicant’s claims related to sex trafficking. In this instance, however, the applicant has not
demonstrated any such claim. The applicant has also failed to establish that she was recruited,
harbored, transported, provided or obtained for labor or services. Instead, as indicated by the
applicant in her statement, she knowingly and willingly entered into a plan to be smuggled to the
United States. Further, the applicant does not indicate that at any point en route to the United States
or after her arrival into the United States, she was threatened, physically restrained, or otherwise
required to submit to forced labor or commercial sex acts.

Accordingly, we find the applicant has failed to establish that she is a victim of a severe form of
trafficking in persons. Moreover, as the applicant has failed to establish that she has been the victim
of a severe form of trafficking in persons, she has failed to show that she is physically present in the
United States, American Samoa, or the Commonwealth of the Northern Mariana Islands, or at a port
of entry thereto, on account of such trafficking. Section 101(a)(15)(T)(i)(II) of the Act.

Whether the applicant has complied with any reasonable request for assistance in the Federal, State,
or local investigation or prosecution of acts of trafficking or the investigation of crime where acts of
trafficking are at least one central reason for the commission of that crime; or has not attained 18

years of age

In his decision, although the director initially noted that the applicant was under 18 years of age and
therefore was not required to assist in an investigation or prosecution, the director found that the
applicant was “required to contact an LEA regarding the acts of severe forms of trafficking in
persons.” The director then concluded that the applicant failed to establish that she complied with
reasonable requests for assistance from law enforcement and that “the record did not contain
satisfactory evidence to demonstrate that [the applicant had] not reached the age of 18 years.”

The regulation at 8 C.F.R. § 214.11(h) states, in pertinent part:
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Except as provided in paragraph (h)(3) of this section, the applicant must submit
evidence that fully establishes that he or she has complied with any reasonable request
for assistance in the investigation or prosecution of acts of severl forms of trafficking
in persons. As provided in paragraph (h)(3) of this section, if the victim of a severe
form of trafficking in persons is under age [18],® he or she is not required to comply
with any reasonable request for assistance in order to be eligible for T nonimmigrant
status, but may cooperate at his or her discretion.

%k %k ok

(3) Exception for applicants under the age of [18]. Applicants under the
age of [18] are not required to demonstrate compliance with the
requirement of any reasonable request for assistance in the investigation
and prosecution of acts of severe forms of trafficking in persons.
Applicants under the age of [18] must provide evidence of their age.
Primary evidence that a victim of a severe form of trafficking in persons
has not yet reached the age of [18] would be an official copy of the alien’s
birth certificate, a passport, or a certified medical opinion . . . . An
applicant under the age of [18] still must provide evidence demonstrating
that he or she satisfies the other necessary requirements, including that he
or she is the victim of a severe form of trafficking in persons and faces
extreme hardship involving unusual and severe harm if removed from the
United States.

The record contains a copy of the applicant’s Ecuadorian passport which indicates her date of birth
as September 28, 1990. The record also contains an “Age Estimation Clinical Examination
Worksheet” from| I s:bmitted to the Department of Homeland Security (DHS)
for a determination regarding whether the applicant was considered an unaccompanied alien child.
Based upon dental radiographs, determined with “at least an 88 - 94% probability”
that the applicant is under 18 years of age. Accordingly, we withdraw the director’s determination
that the record does not support a finding that the applicant was under 18 years of age. In
accordance with the regulation at 8 C.F.R. § 214.11(h)(3), as the applicant was under 18 years of age
at the time of filing, she is not required to comply with the requirement of any reasonable request for
assistance in the investigation and prosecution of acts of severe forms of trafficking in persons. We,
also, therefore, withdraw the director’s finding on this issue.

Whether the applicant will suffer extreme hardship involving unusual and severe harm if removed
from the United States

3 Section 101(T)()(ID(bb) of the Act, 8 U.S.C. § 1101(T)E)II)(bb), was amended in 2003 by the
Trafficking Victims Protection Reauthorization Act of 2003 (Pub.L. 108-193), which substituted “18 years”
for “15 years.”
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At the time of filing, the applicant submitted no evidence to establish that she would suffer extreme
hardship involving unusual and severe harm if removed from the United States. In response to the
director’s RFE, counsel indicated that the applicant was a minor who has no guardian in Ecuador.
Counsel also alleged that if the applicant was forced to return to Ecuador, she could not rely on
Ecuadorian police to protect her from her smugglers and that she would be unable to continue her
education in the United States. Counsel did not, however, submit any evidence to support her
claims. Without documentary evidence to support the claim, the assertions of counsel will not
satisty the applicant's burden of proof. The unsupported assertions of counsel do not constitute
evidence. Matter of Obaigbena, 19 1&N Dec. 533, 534 (BIA 1988); Matter of Laureano, 19 1&N
Dec. 1 (BIA 1983); Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980). Although the
applicant submitted a “supplementary statement,” the statement offers no support for counsel’s
contention regarding the applicant’s family members, fear of harm by her smugglers if returned to
Ecuador, and her education in the United States.

On appeal, counsel submits no further documentary or testimonial evidence from the applicant but
again alleges that the applicant would suffer extreme hardship involving unusual and severe harm if
removed because she “is reliant on her family in the United States for her well-being,” because of
the “loss of access to the United States courts and the criminal justice system,” because of her
“genuine and well founded fear of harm from her smugglers,” and because she would be unable to
obtain and further her education in the United States. We are not persuaded by counsel’s arguments.

To support her assertion that the applicant, due to her age and personal circumstances, would suffer
extreme hardship if removed, counsel cites two court cases. The first case, Yong v. Immigration and
Naturalization Service, 459 F.2d 1004 (9" Cir. 1972), involves the determination that “separation
from one’s spouse entails substantially more than economic hardship.” In the second case, Antoine-
Dorcelli v. Immigration and Naturalization Service, 703 F.2d 19 (1™ 1983), the court found that an
applicant’s “close and longstanding relationship with the family with whom she [was] currently
residing,” although not a blood relationship, should have been considered as a factor in determining
whether the applicant had established extreme hardship. We first note that the cases cited by
counsel, in contrast to the instant case, do not require a finding of “unusual and severe harm.” More
importantly, the applicant has provided no statement or evidence to establish that her separation
from her family would constitute extreme hardship involving unusual and severe harm if removed.
Counsel’s mere assertions regarding the applicant’s alleged harm and the arguments contained in her
brief, unsupported by any testimony from the applicant, are not sufficient to meet the applicant’s
burden. Matter of Obaigbena, 19 1&N Dec. at 534 n.2; Matter of Laureano, at 3 n.2.; Matter of
Ramirez-Sanchez, 17 1&N Dec. at 506. As it relates to the applicant age, it is noted that she was 16
years old when she first entered the United States and that she is currently 18 years old. Clearly, as
her formative years were not spent in the United States but rather in Ecuador, no convincing
argument can be made that the applicant could not adjust to living in Ecuador. Although counsel
claims that the applicant is reliant on her parents in the United States, no explanation has been
provided regarding why the applicant would be unable to provide for herself or obtain employment
in Ecuador if removed.



s-

Page 11

Counsel further argues that the applicant will lose access to the criminal justice system, that she will
be subjected to harm by her smugglers, and that the Ecuadorian police would be unable to protect
her. However, the record contains no evidence which demonstrates that the applicant’s smugglers
were arrested or that there is any active case in court regarding the applicant’s claim of trafficking.
The fact that the applicant is in proceedings and has applied for asylum and that counsel has
“contacted LEA,” does not establish that the applicant has suffered any loss of access to the criminal
justice system. Further, as there is no active case pending against the smugglers and no indication
that the applicant has ever provided information regarding her smugglers to law enforcement,
outside of her immigration claims, counsel’s argument regarding the applicant’s alleged fear of
reprisal by the smugglers is not persuasive. While we acknowledge the claim made in the
applicant’s initial statement that she witnessed one instance of cooperation between her smugglers
and the police in Ecuador, the applicant provides no discussion regarding why she feels this single
instance is indicative of the fact that she would not be protected by the authorities in Ecuador.
Similarly, the applicant does not indicate why she fears she would be harmed by her smugglers if
returned to Ecuador. Although counsel cites in her brief what she claims is an excerpt from the
applicant’s supplemental statement regarding her fear of the smugglers, the applicant’s supplemental
statement does not contain any of the claims cited by counsel. While counsel also submitted reports
from the Department of State to support her contention that the applicant would be harmed if
returned to Ecuador, the reports focus on Ecuador’s efforts in eliminating the trafficking of persons
and its human rights practices. Counsel does not explain how these reports, which focus on aliens
who were brought to the United States for “sexual exploitation” and prostitution, are relevant to the
instant case where the applicant was a willing participant in the plan to be smuggled to the United
States.

Finally, as it relates to counsel’s argument that the applicant would be “unable to obtain and further
her education in the United States, counsel cites two court cases which are inapposite to the facts of
the instant case. The first case, United States ex rel. Partheniades v. Shaughnessy, 146 F.Supp 772
(D.C.N.Y. 1956), involves a child whose parents faced deportation. In determining that the child’s
parents had adequately established sufficient equities to be granted suspension of deportation, the
court focused, in part, on the fact that the child, who was a United States citizen, would not be able
to receive the “education in Greece which is available to her here.” Even if the facts of Partheniades
were applicable to this one, we note that in contrast to the broad precedential authority of the case
law of a Umted States circuit court, the AAO is not bound to follow the published decision of a
United States district court in matters arising within the same district. See Matter of K-S-, 20 1&N
Dec. 715 (BIA 1993). Although the reasoning underlying a district judge's decision will be given
due consideration when it is properly before the AAQO, the analysis does not have to be followed as a
matter of law. Id. at 719.

The second case, Watkins v. Immigration and Naturalization Service, 63 F.3d 844 (9th Cir. 1995),
involves a child whose mother had applied for suspension of deportation. The 9™ Circuit determined
the fact that the child, who was diagnosed with Attention Deficit Hyperactivity Disorder (ADHD)
and was not capable of “master[ing] the skills required to be educated in a foreign langnage,” was a
“compelling example of hardship.” The applicant does not face a similar challenge as the cases cited



Page 12

of being returned to a country where she faces the burden of learning a new language. In the instant
case, the applicant was born in Ecuador, already speaks the language of her home country, and has
presumably begun her education there. At 18 years of age, it does not appear that removal would
result in a significant disruption of the applicant’s educational program and it is not apparent that she
will lack educational and economic opportunities in Ecuador.

As discussed above, the applicant has failed to establish that she would suffer extreme hardship
involving unusual and severe harm if removed from the United States, as required by section
101(@)(15)(T)(A)(IV) of the Act.

Based on the foregoing, the applicant has not established by a preponderance of the evidence that
she has been a victim of a severe form of trafficking in persons, that her physical presence in the
United States is on account of a severe form of human trafficking in persons, and that she would
suffer extreme hardship involving unusual and severe harm if removed, as required by sections
101(a)(15)(T)(1)(1), (I1), and (IV) of the Act. The application will be denied for the reasons stated
above, with each considered as an independent and alternative basis for denial.

In proceedings regarding an application for T nonimmigrant status under section 101(a)(15)(T)(i) of
the Act, the burden of proving eligibility remains entirely with the applicant. See Section 291 of the
Act, 8 US.C. § 1361. Here, the applicant has not met that burden. Accordingly, the appeal will be
dismissed.

ORDER: The appeal is dismissed.



