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DISCUSSION: The Director, California Service Center, approved the employment-based 
nonimmigrant visa petition. The matter is now before the Administrative Appeals Office (AAO) on 
appeal. The appeal will be rejected. l 

The petitioner is a Catholic religious order. It seeks to extend the beneficiary's status as a 
nonimmigrant religious worker pursuant to section 101(a)(lS)(R)(1) of the Act to perform 
services as a priest until May 20, 2012. The director approved the petition but limited the 
approved period of the extension to September 24,2011. 

An application for extension is concurrent with, but separate from, the nonimmigrant petition. 
There is no appeal from the denial of an application for extension of stay filed on Form 1-129. 8 
C.F.R. § 214.1(c)(S). The nonimmigrant visa petition was approved. Because the issue presented 
concerns only the length of the beneficiary's extension of stay, which is an extension issue rather 
than a petition issue, the AAO lacks authority to decide this question. Because 8 C.F.R. 
§ 214.1(c)(S) does not allow appeal of a denial of an application for an extension of stay, we 
cannot accept, and therefore must reject, the appeal. 

ORDER: The appeal of the denial of an extension of stay is rejected. 

I Under the U.S. Citizenship and Immigration Services regulation at 8 C.F.R. § 292.4(a), as well as the instructions 

to the Form 1-2908 Notice of Appeal, if an attorney files an appeal with the Administrative Appeals Office, the 

filing must include a newly executed Form G-28 Notice of Entry of Appearance as Attorney or Representative, even 

if the record includes an older form from the same attorney. This regulation applies to all appeals filed on or after 
March 4, 2010. See 75 Fed. Reg. 5225 (February 2, 2010). The petitioner filed the Form 1-129 petition on October 

19, 20 I 0, with a Form G-28 dated October 18, 20 I 0, naming as the petitioner's attorney of record. 

The director approved the petition on January 31, 20 II. filed the instant appeal on June 10, 20 II, but 

the filing did not include a new Form G-28 as required. Under the regulation at 8 C.F.R. § 103.3(a)(2)(v)(A)(2), if 

an appeal is otherwise properly filed without a Form G-28, then USCIS must contact the attorney and attempt to 

obtain the required form. Here, however, as the appeal was not otherwise properly filed, the AAO will not 

recognize the attorney. The petitioner is, therefore, considered as self-represented. 


