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DATE: SEP 1 9 2014 
IN RE: Petitioner: 

Beneficiary: 

U.S. Department of Homeland Security 
U.S. Citizenship and Immigration Services 
Admini strative Appeals Office (AAO) 
20 Massachusetts Ave., N.W., MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

OFFICE: CALIFORNIA SERVICE CENTER FIL E: 

PETITION: Nonimmigrant Petition for Religious Worker Pursuant to Section IOI(a)(IS)(R) ofthe 
Immigration and Nationality Act (the Act), 8 U.S.C. § 110 I (a)(15)(R) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office (AAO) in your case. 

This is a non-precedent decision. The AAO does not announce new constructions of law nor establish agency 
policy through non~precedent decisions. If you believe the AAO incorrectly applied current law or policy to 
your case or if you seek to present new facts for consideration, you may file a motion to reconsider or a 
motion to reopen, respectively. Any motion must be filed on a Notice of Appeal or Motion (Form 1-2908) 
within 33 days of the date of this decision. Please review the Form I-290B instructions at 
http://www.uscis.gov/fot·ms for the latest information on fee, filing location, and other requirements. 
See also 8 C.F.R. § 1 03 .5. Do not file a motion directly with the AAO. 

Thank you, 

rf~~~~~trative Appeals Office 

www.uscis.gov 
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DISCUSSION: The Director, California Service Center, denied the employment-based nonimmigrant 
visa petition. The matter is now before the Administrative Appeals Office (AAO) on appeal. The 
appeal will be dismissed. 

The petitioner is a Christian religious organization that operates foreign missions. It seeks to classify 
the beneficiary as a nonimmigrant religious worker pursuant to section 101 ( a)(15)(R) of the 
Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(R), to perform services as a 
"Director's Assistant." The director determined that the petitioner failed to establish that the beneficiary 
will be employed in a qualifying position. 

On appeal, the petitioner resubmits a document entitled "Ever's Job Description while in the USA." 
The petitioner indicated on the Form I-290B, Notice of Appeal or Motion, that it would submit a 
brief or additional evidence within 30 days in support of the appeal. To date, the AAO has received 
no additional documentation. 

Section 101(a)(l5)(R) of the Act pertains to an alien who: 

(i) for the 2 years immediately preceding the time of application for admission, has been 
a member of a religious denomination having a bona fide nonprofit, religious 
organization in the United States; and 

(ii) seeks to enter the United States for a period not to exceed 5 years to perform the 
work described in subclause (I), (II), or (III) of paragraph (27)(C)(ii). 

Section 1 01(a)(27)(C)(ii) of the Act, 8 U.S.C. § 11 01(a)(27)(C)(ii), pertains to a nonimmigrant who 
seeks to enter the United States: 

(I) solely for the purpose of carrying on the vocation of a minister of that religious 
denomination, 

(II) . . . in order to work for the organization at the request of the organization in a 
professional capacity in a religious vocation or occupation, or 

(III) ... in order to work for the organization (or for a bona fide organization which is 
affiliated with the religious denomination and is exempt from taxation as an organization 
described in section 50 1 ( c )(3) of the Internal Revenue Code of 1986) at the request of 
the organization in a religious vocation or occupation. 

The U.S. Citizenship and Immigration Services (USCIS) regulation at 8 C.F.R. § 214.2(r)(l) states 
that, to be approved for temporary admission to the United States, or extension and maintenance of 
status, for the purpose of conducting the activities of a religious worker for a period not to exceed 
five years, an alien must: 
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(i) Be a member of a religious denomination having a bona fide non-profit religious 
organization in the United States for at least two years immediately preceding the 
time of application for admission; 

(ii) Be coming to the United States to work at least in a part time position (average of 
at least 20 hours per week); 

(iii) Be coming solely as a minister or to perform a religious vocation or occupation 
as defined in · paragraph (r)(3) of this section (in either a professional or 
nonprofessional capacity); 

(iv) Be coming to or remaining in the United States at the request of the petitioner to 
work for the petitioner; and 

(v) Not work in the United States in any other capacity, except as provided in 
paragraph (r)(2) of this section. 

The issue to be discussed is whether the petitioner has established that the beneficiary will be employed 
in a qualifying position. 

The USCIS regulation at 8 C.F.R. § 214.2(r)(3) includes the following definitions: 

Religious occupation means an occupation that meets all of the following requirements: 

(A) The duties must primarily relate to a traditional religious function and be 
recognized as a religious occupation within the denomination; 

(B) The duties must be primarily related to, and must clearly involve, 
inculcating or carrying out the religious creed and beliefs of the denomination; 

(C) The duties do not include positions which are primarily administrative or 
support such as janitors, maintenance workers, clerical employees, fund 
raisers, persons solely involved in the solicitation of donations, or similar 
positions, although limited administrative duties that are only incidental to 
religious functions are permissible; and 

(D) Religious study or training for religious work does not constitute a 
religious occupation, but a religious worker may pursue study or training 
incident to status. 

Religious worker means an individual engaged in and, according to the denomination's standards, 
qualified for a religious occupation or vocation, whether or not in a professional capacity, or as a 
minister. 
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With the Form 1-129, Petition for a Nonimmigrant Worker, the petitioner submitted a brief in which 
it stated that the beneficiary would work full-time as a minister of music and interpreter, and would 
provide services in transportation, purchasing, planning and administration. The petitioner submitted 
a job description for the offered position which listed the key areas of responsibility for the position. 
Those duties, however, are the duties associated with the beneficiary's position in Honduras, not the 
position being offered in the United States. 

The petitioner also submitted a copy of a December 7, 2010 letter addressed to the beneficiary 
confirming an offer of employment. The letter states, in part, that the beneficiary "must be able to go to 
the United States to work with different [p]astors, [c]hurches and [s]upporters of [the petitioner] in order 
to be able to take over as Director of in five years." 

The director issued a Request for Evidence (RFE) on September 12, 2013 asking, in part, that the 
petitioner submit evidence about the proffered position. Specifically, the petitioner was asked to submit 
a detailed description of the offered position's duties and job title, and the minimum education, training 
and experience necessary to do the job. The director also requested the petitioner to provide a daily and 
weekly schedule for the proffered position and the level of responsibility and number of hours per week 
to be worked. The petitioner was also asked to explain how the duties of the position are related to the 
religious creed of the denomination and to submit evidence of how the petitioner's governing body 
defines the position. 

In response to the RFE, the petitioner submitted pictures of the beneficiary involved in various activities 
on behalf of the petitioner's mission in Honduras, and copies of July 2007, August 2008 and January 
2009 newsletters containing information about the petitioner's Honduras mission work. An undated 
letter from , one of the petitioner's mission leaders in Honduras, was submitted which 
states that the beneficiary has been trained in Honduras to assist the petitioner' s ministry with 
translation, teaching and music. Ms. tates that the beneficiary has been trained to "run the 
ministry on the Honduras side." Ms. notes that the petitioner has operated a mission in Honduras 
for about eight years and requires the beneficiary's services in the United States. Specifically, Ms. 

states: 

We would like to hire [the beneficiary] to come to the states to make a professional 
recording for the ministry. We have specific educational and ministry needs that need to 
be translated and are willing to hire him to do this for us. We have located a studio 
where he can record for no charge and will offer [a] recording engineer at no charge as 
well. There is no studio of comparable quality in Honduras. These recordings[,] 
translated in English and Spanish[,] will prepare short[-]term missionaries from the 
United States in the music and in Honduran culture. 

It is our desire to retire in a few years and leave the ministry we founded in [the 
beneficiary' s] capable hands. We trust he and his wife that much. To do that, he will 
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continue to take over our duties in Honduras. It is important in the future for him to be 
able to travel to the United States for a few weeks out of the year to meet with the board 
of directors and handle business. 

The petitioner provided further information about the beneficiary's job responsibilities while in the 
United States in response to the director' s RFE: 

INFORMATION ABOUT THE PROFFERED POSITION 

Regarding the beneficiary's employment in the United States, [the petitioner] is 
planning several activities that require the beneficiary's participation. For example, 
the director has plans to create a ministry recording on CD [compact disc] that 
includes music that is typically played by the beneficiary. The ministry has been 
offered free recording time at a quality studio in the United States, where no 
comparable facilities exist in Honduras. A letter from the studio is attached as 
evidence of this activity. Additionally, as the directors and head minister age and 
approach retirement, they increasingly rely on the beneficiary to assist in their duties. 
Ultimately, they plan to tum the activities of the Honduran mission site over to the 
beneficiary and his wife upon their retirement. 

The petitioner submitted the following schedule of the beneficiary's weekly activities while in the 
United States: 

Tuesday, December 17 Arrive in the United States 

Wednesday, December 18 Work in sound studio from 9 a.m. to 4 p.m. 
Minister a1 from 6:30p.m. to 8:30p.m. 

Thursday, December 19 Work in sound studio from 9 a.m. to 4 p.m. 

Friday, December 20 Work in sound studio from 9 a.m. to 4 p.m. 
Minister at from 6:00p.m. to 9 p.m. 

Sunday, December 22 11:30 a.m. to 2:30 p.m. 

Monday, December 23 Work in sound studio from 9 a.m. to 4 p.m. 

Tuesday, December 24 Work in sound studio from 9 a.m. to 4 p.m. 

Thursday, December 26 Work in sound studio from 9 a.m. to 4 p.m. 

Sunday, December 29 Minister at 
Minister at 

9 a.m. to 12 p.m. 
6 p.m. to 9 p.m. 
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Monday, December 30 Return to Honduras 

Finally, the petitioner submitted the beneficiary's job description while in the United States: 

• Plan and organize bilingual orientation for diverse media about the 
Honduran culture; 

• Assist with mission projects, making cd's and translating them from 
English to Spanish to use for the teams that come on short-term 
mission trips, translate in the services and activities in the states; 

• Provide orientation to future short-term mission teams on Honduran 
culture and provide cultural guidance; 

• Assist with the training of persons who are interested in becoming 
missionaries; and 

• Drive vehicles as needed. 

The director denied the petition on December 21, 2013, finding that the petitioner failed to establish 
that the beneficiary will be employed in a qualifYing position. The director noted that the majority of 
the duties listed by the petitioner for the offered position do not involve inculcating or carrying out the 
religious creed or beliefs of the petitioner. 

On appeal, the petitioner states that the director erred in denying the petition as the proffered position 
qualifies as a religious occupation. Specifically, the petitioner states that the director referred to the 
beneficiary's duties while in Honduras and did not give proper reference to the duties the beneficiaty 
would perform in the United States. The petitioner also resubmitted "[the beneficiary's] Job 
Description while in the USA." 

The petitioner is an organization that maintains and operates a foreign religious mission in Honduras. 
The petitioner has detailed the duties performed by the beneficiary in Honduras, its goal of passing on 
operation of the mission in Honduras to the beneficiary in the future, its need for the beneficiary to 
travel to the United States to meet with supporters of the mission, and the duties that the beneficiary 
would perform while in the United States from December 17 through December 30, 2013. The 
petitioner has failed to establish that the duties of the proffered position qualifY as a religious 
occupation. The duties, as outlined by the petitioner, lack sufficient detail to establish what the 
beneficiary would be doing in the course of his employment. For example, during the trip outlined to 
record CDs, the petitioner stated that the beneficiary would create a ministry recording on CD that 
includes music that he typically plays. The record does not indicate what, other than music, would be 
included in the recording and the beneficiary's role in creating any other content. The petitioner also 
outlines other duties that the beneficiary is expected to perform, presumably during other visits to the 
United States. The petitioner, however, fails to provide sufficient details about those duties. For 
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example, the petitioner does not explain what is included in the "bilingual orientation to Honduran 
culture" and what will be included on the CDs that will be provided to those on mission trips. Details 
are not provided as to the nature of the training that would be provided to persons interested in 
becoming missionaries or what type of orientation is to be provided for short-tenn mission teams. 
Without additional detail as to the specific duties to be performed by the beneficiary and the time 
devoted to each duty, it cannot be determined that the duties are primarily religious in nature and clearly 
involve inculcating or carrying out the religious creed and beliefs of the petitioner. 

Beyond the decision of the director, the petition may not be approved because the petitioner has failed 
to establish that the beneficiary is coming to the United States to work as a religious worker for at least 
20 hours per week as required by the regulation at 8 C.F.R. § 214.2(r)(l). The Form I-129 asks in Part 
5, section 10, for the dates of intended employment in the United States. In response to that question, 
the petitioner stated that the beneficiary's dates of intended employment in the United States were from 
"June 1, 2007 to ongoing."1 As discussed above, the petitioner provided a schedule of the beneficiary's 
proposed duties in the United States for a period of 8 days. one of the petitioner's 
founders, in her undated letter submitted in response to the director's RFE, stated, "[i]t is important in 
the future for him to be able to travel to the United States for a few weeks out of the year to meet with 
the board of directors and handle business." The record does not establish that the beneficiary is 
seeking to enter the United States to work as a religious worker for at least 20 hours per week as 
required by the regulation at 8 C.F.R. § 214.2(r)(1). The petition, therefore, may not be approved. 

The AAO conducts appellate review on a de novo basis. See Siddiqui v. Holder, 670 F.3d 736, 741 
(7th Cir. 2012); Soltane v. DOJ, 381 F.3d 143, 145 (3d Cir. 2004); Dor v. INS, 891 F.2d 997, 1002 n. 
9 (2d Cir. 1989). Accordingly, the petition will be denied for the above stated reasons, with each 
considered as an independent and alternative basis for denial. 

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely 
with the petitioner. Section 291 ofthe Act, 8 U.S.C. § 1361. Here, that burden has not been met. 

ORDER: The appeal is dismissed. 

1 The beneficiary began working for the petitioner in 2007. The instant petition was filed on August 29, 2013 . 


