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DISCUSSION: The Director, Vermont Service Center (the director), dismissed the nonimmigrant
petition and the matter is now before the Administrative Appeals Office (AAQO) on appeal. The appeal
will be dismissed.

The petitioner seeks nonimmigrant classification under section 101(a)(15)(U)(i) of the Immigration
and Nationality Act (“the Act”), 8 U.S.C. § 1101(a)(15)(U)(i), as an alien victim of certain qualifying
criminal activity.

Section 212(d)(14) of the Act requires U.S. Citizenship and Immigration Services (USCIS) to
determine whether any grounds of inadmissibility exist when adjudicating a Petition for U
Nonimmigrant Status (Form [-918), and provides USCIS with the authority to waive certain grounds
of inadmissibility as a matter of discretion.

The director denied the Form [-918 because the petitioner was inadmissible to the United States and her
request for a waiver of inadmissibility (Form I-192, Application for Advance Permission to Enter as
Nonimmigrant) had been denied.

On appeal, counsel concedes the petitioner’s inadmissibility, but claims the director improperly found
that she did not merit a waiver of inadmissibility.

All nonimmigrants must establish their admissibility to the United States or show that any grounds of
inadmissibility have been waived. 8 C.F.R § 214.1(a)(3)(i). For aliens seeking U nonimmigrant status
who are inadmissible to the United States, the regulations at 8 C.F.R §§ 212.17, 214.14(c)(2)(iv)
require the filing of a Form 1-192 application in conjunction with a Form 1-918 U petition in order to
waive any ground of inadmissibility. The regulation at 8 C.F.R. § 212.17(b)(3) states in pertinent part:
“There is no appeal of a decision to deny a waiver.” As the AAO does not have jurisdiction to review
whether the director properly denied the Form I-192 application, the AAQO cannot address counsel’s
claims regarding why the petitioner’s waiver request should have been granted. The only issue before
the AAO is whether the director was correct in finding the petitioner to be inadmissible and, therefore,
requiring an approved Form I-192 pursuant to the regulations at 8 C.F.R. §§ 212.17, 214.14(c)(2)(iv).

The Petitioner’s Inadmissibility

The preponderance of the evidence demonstrates that the petitioner is inadmissible under section
212(a)(6)(C)(i) of the Act for willfully misrepresenting the nature of her second marriage to a United
States citizen in order to obtain lawful permanent residency. The record shows that the petitioner
entered the United States on June 18, 2001 as a nonimmigrant visitor and did not depart the United
States after her period of authorized stay expired on December 17, 2001. The petitioner divorced her
first husband on August 19, 2004 and married her second husband on September 9, 2004.

On January 18, 2007, USCIS officers visited the petitioner’s claimed marital home to investigate the
bonafides of the marriage for adjudication of the alien relative petition (Form I-130) filed by the
petitioner’s second husband on her behalf and the petitioner’s corresponding application for
adjustment of status (Form 1-485). During the visit, the officers observed that the petitioner’s second
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husband was living in the bottom level of the house while the petitioner and her son resided in the
upper level. The petitioner’s second husband admitted to the officers that the marriage was one of
mutual convenience in which he gained a place to live without paying rent and the petitioner
received some security and the ability to obtain a “green card.” The petitioner told the officers that
the marriage had been arranged by a family friend and an attorney.

On February 27, 2007, the Seattle District Office denied the alien relative petition filed by the
petitioner’s second husband and the petitioner’s corresponding adjustment application based on its
determination that the petitioner had married her second husband solely to circumvent the
immigration laws.

The petitioner filed the instant Form [-918 on September 5, 2008. In a declaration submitted in
support of her corresponding Form I-192 waiver request, the petitioner asserted that she married her
second husband in good faith and that she never told the USCIS officers that she had married him
“only for a greencard because that is not true.” However, on her Forms 1-192 filed on July 9, 2010
and March 2, 2011, the petitioner conceded that she is inadmissible under section 212(a)(6)(C)(i) of
the Act for fraud or misrepresentation.

A full review of the record supports the director’s determination that the petitioner is inadmissible
under section 212(a)(6)(C)(i) of the Act. On appeal, neither the petitioner nor counsel disputes her
inadmissibility.  Rather, counsel asserts that the appeal should be sustained upon favorable
adjudication of her third Form 1-192 filed on March 2, 2011. The director denied the petitioner’s
third application for a waiver of inadmissibility on June 2011 and we have no jurisdiction to review
that decision. 8 C.F.R. § 212.17(b)(3).

Conclusion

In these proceedings, the burden of proving eligibility for the benefit sought remains entirely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361; 8 C.F.R. § 214.14(c)(4). Although the petitioner
has met the statutory eligibility requirements for U nonimmigrant classification, she has not established
that she is admissible to the United States or that her inadmissibility has been waived. She is
consequently ineligible for nonimmigrant classification under section 101(a)(15)(U)(i) of the Act,
pursuant to 8 C.F.R. § 214.1(a)(3)(i).

ORDER: The appeal is dismissed. The petition remains denied.



