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INSTRUCTIONS:

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the office that originally decided your case. Please be advised that
any further inquiry that you might have concerning your case must be made to that office.

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen.
The specific requirements for filing such a request can be found at 8§ C.F.R. § 103.5. All motions must be
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or
Motion, with a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires that any motion must be
filed within 30 days of the decision that the motion seeks to reconsider or reopen.

Thank you,

=
Perry Rhew

Chief, Administrative Appeals Office
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DISCUSSION: The Director, Vermont Service Center (“the director”), denied the nonimmigrant visa
petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal
will be summarily dismissed. The petition will remain denied.

The petitioner seeks nonimmigrant classification under section 101(a)(15)(U) of the Immigration and
Nationality Act (“the Act”), 8 U.S.C. § 1101(a)(15)(U), as an alien victim of certain qualifying
criminal activity. '

The director denied the Form 1-918, Petition for U Nonimmigrant Status, because the petitioner is
inadmissible to the United States and her Application for Advance Permission to Enter as a
Nonimmigrant (Form I-192) was denied. On appeal, the petitioner through counsel submits a Notice
of Appeal (Form I-290B) and a brief. In her brief, counsel requests that U.S. Citizenship and
Immigration Services hold the appeal in abeyance until the director adjudicates the second Form I-192
that the petitioner filed in April 2011.!

The regulation at 8 C.F.R § 103.3(a)(1)(v) provides for the summary dismissal of an appeal when the
party concerned fails to identify specifically any erroneous conclusion of law or statement of fact for
the appeal. The petitioner’s appeal shall be summarily dismissed because she has not demonstrated
that the director made an erroneous conclusion of law or statement of fact in his denial decision.

As in all visa petition proceedings, the petitioner bears the burden of proving his eligibility for U
nonimmigrant status. Section 291 of the Act, 8 U.S.C. § 1361; 8 C.F.R. § 214.14(c)(4). Here, that

burden has not been met. Accordingly, the appeal will be summarily dismissed.

ORDER: The appeal is summarily dismissed. The petition remains denied.

' The director denied the petitioner’s second Form 1-192 (EAC 11 153 50032) on June 27, 2011. Counsel
states that the petitioner’s inability to appeal the denial of a Form I-192 violates her due process rights, but
provides no further arguments or evidence to demonstrate that the denial of this Form I-918 petition was
erroneous or that any resultant prejudice violated her right to due process. See Vides-Vides v. INS, 783 F.2d
1463, 1469-70 (9th Cir. 1986); Nicholas v. INS, 590 F.2d 802, 809-10 (9th Cir. 1979); Martin-Mendoza v.
INS, 499 F.2d 918, 922 (9th Cir. 1974), cert. denied, 419 U.S. 1113 (1975).



