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DISCUSSION: The Director, Vermont Service Center, approved the petitioner’s U-1 nonimmigrant
status petition (Form 1-918) but denied the Petition for Qualifying Family Member of a U-1 Recipient
(Form I-918 Supplement A) submitted by the petitioner on behalf of the beneficiary. The matter is now
before the Administrative Appeals Office (AAO) on appeal. The appeal will be sustained. The Form
1-918 Supplement A will be approved.

The petitioner seeks nonimmigrant classification of the beneficiary under section 101(a)(15)(U)(ii) of
the Immigration and Nationality Act (“the Act”), 8 U.S.C. § 1101(a)(15)(U)(ii), as a qualifying
family member (child) of a U-1 nonimmigrant.

The director denied the Form 1-918 Supplement A because the petitioner failed to submit a birth
certificate for the beneficiary that lists the parents’ names, and she, therefore, did not establish a
qualifying parent/child relationship with the beneficiary.

On May 14, 2010, counsel submitted a Form 1-290B, Notice of Appeal or Motion, indicating that he
was filing an appeal. The petitioner, through counsel, submitted additional evidence to establish the
relationship between the petitioner and the beneficiary, and noted on the Form [-290B that the
petitioner was still waiting for the beneficiary’s “long form” birth certificate from the Republic of
South Africa. Counsel requested that the appeal be held in abeyance for the submission of the
beneficiary’s birth certificate. On December 7, 2010, counsel submitted the beneficiary’s long form
birth certificate, an affidavit, and additional evidence relating to her receipt of the birth certificate.’

Section 101(a)(15)(U)(ii) of the Act provides for derivative U nonimmigrant status for qualifying
family members of U-1 nonimmigrants. In pertinent part, the regulation at 8 C.F.R. § 214.14(a)(10)
defines a qualifying family member as: “in the case of an alien victim 21 years of age or older . . . the
spouse or child(ren) of such alien.” Regarding the admission of a qualifying family member, the
regulation at 8 C.F.R. § 214.14(f) states, in pertinent part:

(1) Eligibility. . . . To be eligible for . . . U-3 [(child)] . .. nonimmigrant status, it must be
demonstrated that:

(1) The alien for whom . . . U-3 .. . status is being sought is a qualifying family member,
as defined in paragraph (a)(10) of this section; and

(i1) The qualifying family member is admissible to the United States.

The petitioner filed a request for U nonimmigrant status and interim relief for herself and the
beneficiary pending the publication of regulations implementing the U classification. On January 20,

! Counsel submitted this additional evidence with a second Form I-290B marked as a motion to reopen and
reconsider the director’s decision. That motion is moot because this appeal was pending at the time the
motion was filed and the director no longer had jurisdiction over the matter. See 8 C.F.R. §§ 103.3(a)(2)(iv),
103.5(a)(1)(ii).
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2006 when the beneficiary was 19 years old, U.S. Citizenship and Immigration Services (USCIS)
granted her interim relief in the form of deferred action. The petitioner filed a Form [-918, Petition
for U Nonimmigrant Status, which was subsequently approved, granting her U-1 nonimmigrant
status. The petitioner filed the instant Form [-918 Supplement A on the beneficiary’s behalf on
March 3, 2008. On April 14, 2010, the director denied the Form I-918 Supplement A because the
document that the petitioner submitted to establish her relationship to the beneficiary did not contain
the names of the parents and the petitioner did not submit the “long form” birth certificate that the
director had requested on August 19, 2009. The director concluded that, without the “long form”
birth certificate, the petitioner could not establish a parent/child relationship with the beneficiary.

The regulation at 8 C.F.R. § 214.14(f)(3)(i) provides that a Form [-918 Supplement A must include
evidence demonstrating the relationship of a qualifying family member to a petitioner. As the record
now includes a birth certificate for the beneficiary that lists the names of her parents, the petitioner
has established that the beneficiary is her child. Therefore, the beneficiary meets the definition of a
qualifying family member at 8 C.F.R. § 214.14(a)(10).> The beneficiary is also admissible to the
United States as required by 8 C.F.R. § 214.14(f)(1)(ii). She is accordingly eligible for U-3
nonimmigrant status pursuant to section 101(a)(15)(U)(ii)(II) of the Act.

In these proceedings, the burden of proving eligibility for the benefit sought remains entirely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361; 8 C.F.R. § 214.14(c)(4), (f)(5). Here, that burden
has been met as to the beneficiary’s eligibility for U-3 nonimmigrant status as a qualifying family
member.

ORDER: The appeal is sustained. The Form 1-918 Supplement A shall be approved.

> Although the beneficiary turned 21 years old on March 27, 2007 and no longer met the definition of “child”
at section 101(b)(1) of the Act as of that date, she may still be classified as a qualifying family member. Our
interpretation is consistent with USCIS policy, which acknowledges that “[m]any qualifying family members
who were granted interim relief do not meet the general age requirements in the rule” and clarifies that:

If the qualifying family member was under 21 years of age at the time of the U interim relief filing,
USCIS will continue to consider such family member as a qualifying family member for purposes of
U nonimmigrant status at the time the principal petitioner files Form I-918 and Form I-918,
Supplement A, even if the family member is no longer under 21 years of age at the time of filing or
adjudication.

New Classification for Victims of Criminal Activity — Eligibility for “U” Nonimmigrant Status, USCIS
Memorandum, 1, 14 (Mar. 27, 2008) (emphasis added).



