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D1SClJSSION: The Director. Vermont Service Center. denied the nonimmigrant visa petition and the 
matter is now before the Administrative Appeals Oflice (AAO) on appeal. The appeal will be 
dismissed and the petition will remain denied. 

The petitioner seeks nonimmigrant classification under section IOI(a)(15)(U)(i) of the Immigration 
and Nationality Act ( .. the Acr'), 8 U.S.c. ~ IIOI(a)(15)(U)(i). as an alien victim of certain qualifying 
criminal activity. 

The director denied the petition because the petitioner did not submit the law enforcement certification 
required under section 214(p)(I) of the Act. or establish the eligibility criteria at section 
I () I (a)(15)(U)(i) of the Act. On appeal, the P'~!!! lOller submits a statement and additional evidence. 

Applicable Law 

Section 101 (a)(l5)(U) of the Act, provides, in pertinent part, for U nonimmigrant classification to: 

(i) subject to section 214(p), an alien who files a petition for status under this subparagraph, if 
the Secretary of Homeland Security determines that --

(I) the alien has sufTcred substantial physical or mental abuse as a result of having been a 
victim or criminal activity described in c1,lusc (iii): 
(II) the alien ... possesses inlormation c,lIleerning criminal activity described in clause (iii); 
(Ill) the alien ... has been helpful, is being helpful, or is likely to be helpful to a Federal, 
State, or local law enforcement official, to a Federal, State, or local prosecutor. to a Federal or 
State judge. to the Service. or to other Federal, State, or local authorities investigating or 
prosecuting criminal activity described in clause (iii); and 
(IV) the criminal activity described in clause (iii) violated the laws of the United States or 
OCCUlTed in the United States (indading in Indian country and military installations) or the 
territories and possessions of the United States; 

*** 
(iii) the criminal activity referred to ill this dause is that involving one or more of the tollowing 
or any similar activity in violation of Federal, State, or local criminal law: rape; torture; 
tratlicking; incest; domestic violence; sexual assault; abusive sexual contact; prostitution; 
sexual exploitation; female genital mutilation; being held hostage; peonage; involuntary 
servitude; slave trade; kidnapping; abduction; unlawtul criminal restraint; false imprisonment; 
blackmail; extortion; manslaughter; murder; felonious assault; witness tampering; obstruction 
of justice; perjU1y; or attempt, conspiracy. or solicitation to commit any of the above mentioned 
crimes[.] 

Further, section 214(p) of the Act. 8 U.S.c. ~ I I 84(p), provides that a petition for U nonimmigrant 
classification must contain a law enforcemc'nt cl'r'.dication. Speci1ically. the petitioner must provide: 
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a certification tram a Federal. State, or local law enforcement otlicial, prosecutor, judge, or 
other Federal, State, or local authority investigating criminal activity described in section 
10I(a)(I5)(U)(iii). This certification on" ".:'(1 be provided by an official of the Service whose 
ability to provide such certitication is not limited to information conceming immigration 
violations. This certification shall state that the alien "has been helpful, is being helpful, or is 
likely to be helpful" in the investigation or prosecution of criminal activity described in section 
101(a)( 15)(U)(iii). 

Pursuant to the regulations, a petitioner must file a Form 1-918, Petition for U Nonimmigrant Status, to 
request U nonimmigrant classification. 8 C.F.R. ~ 214.14(c)(I). The FOim 1-918 must be accompanied 
by certain supporting documentation or "initial evidence," including: 

Form 1-918, Supplement 13, "U Noninl'ni[!n'llt Status Certitication," signed by a certifying 
otlicial within the six months immediately preceding the tiling of Form 1-918. The 
certitication must state that: the person signing the certiticate is the head of the certifying 
agency, or any person(s) in a supervisory role who has been specitically designated by the 
head of the certifying agency to issue U nonimmigrant status certitications on behalf of that 
agency, or is a Federal, State, or local judge; the agency is a Federal, State, or local law 
enforcement agency, or prosecutor, judge or other authority, that has responsibility for the 
detection, investigation, prosecution, conviction, or sentencing of qualifying criminal 
activity; the applicant has been a victim of qualifying criminal activity that the certifying 
otlicial's agency is investigating or prosecuting; the petitioner possesses information 
conccming the qualifying criminal aC1ivity of which he or she has been a victim; the 
petitioner has been. is being. or is Iikelv 10 be helpful to an investigation or prosecution of 
that qualifying criminal activity; and the qualifying criminal activity violated U.S. law. or 
occurred in the United States, its territories. its possessions. Indian country, or at military 
installations abroad. 

8 C.F.R. ~ 214.14(c)(2)(i). A "lcJertifying agency means a Federal, State, or local law enforcement 
agency, prosecutor. judge, or other authority. that has responsibility for the investigation or 
prosecution ofa qualitying crime or criminal activity." 8 C.F.R. § 214. I 4(a)(2). 

The burden of proof is on the petitioner to demonstrate eligibility for U nonimmigrant classitication. 8 
C.F.R. § 214.14(c)(4). The AAO conducts apqcllate review on a de novo basis. See Sol!ane v. DO'!, 
381 F.3d 143, 145 (3d Cir. 2004). All c(~oiblc evidence relevant to the petition will be considered. 
Section 214(p)(4) of the Act; see a/so 8 C.F.R. § 214.14(c)(4) (setting forth evidentiary standards and 
burden of proof). 

Factual and Procedural History 

The petitioner is a native and citizen of Mexico who was initially admitted to the United States as a 



lawful pennanent resident on August 30, 1981. On March 12, 2003, the petitioner was convicted of 
methamphetamine distribution in the State of Iowa, and sentenced to 128 months of incarceration.! 

The petitioner filed the instant Form 1-918 U petition on October 5, 2010. On April 7,2011, the 
director denied the petition because the petitioner failed to submit the law enforcement certification 
required under section 214(p)( 1) ofthe Act. or estahlish her eligibility under section 101 (a)( 15)(U)(i) of 
the Act. On April 26,201 L the petitioner !i",('h. c.lnflealed the denial of the Fonn 1-918 U petition. 

On appeal, the petitioner describes her relationship with the father of two of her children and states that 
she would like to avail herself of the protections atlorded under the U nonimmigrant classification so 
she may legally remain in the United States. In addition to her statement, the petitioner submits 
statements from her three children, as well as a copy of a restraining order, dated December 1993. 

Analysis 

Upon review of the petitioner's appeal filing, it appears that she is seeking lJ nonimmigrant 
classification as the victim of domestic violence. Even considering the documentation submitted by the 
petitioner on appeal, she still has not submitted the law enforcement certification required by the statute 
at section 214(p)(I) of the Act,. We recognize the difficulties that a petitioner may face in obtaining a 
law enfiJrcement certification; however, U.S. Citizenship and Immigration Services (USCIS) lacks the 
authority to waive the statutory requirement for the certification. As the petitioner has failed to submit 
the certification required by section 214( p)(1) of the Act, she has not overcome the director's reasons 
ftlr denying the petition and cannot meet any of the eligibility criteria for lJ nonimmigrant classification 
under section 101(a)(l5)(lJ)(i) of the Act. 

Beyond the director's decision, the petition is also not approvablc because the petitioner is a lawful 
permanent resident and is ineligible for U nonimmigrant classification. Section 101(a)(15) of the Act 
defines the tenn "immigrant" as "every alien '~Y':('Pt an alien who is within one of the following classes 
or nonimmigrant aliens." Section I 0 I (a)(l5)( U) of the Act is one such nonimmigrant classilicatioll that 
is not included in the definition of "immigrant" at section 101(a)(15) of the Act. 

The record contains no evidence that the petitioner has lost her lawful pennanent resident status. 
Lawful pennanent resident status tenninates upon entry of a final administrative order of removal. 
8 C.F.R. § 1.1 (p), 1001.1 (p). See also Eluk v. Slallcry, 936 F.2d 1433, 1447 (2d Cif. 1991) (citing 
Maller oj'Gunaydin, 18 I&N Dec. 326 (BIA 1982). Lawful pennanent residency may also be lost 
through abandonment, rescission, or relinquishment. See Maller oj'Gunaydin. 18 I&N Dec. at 327 n.1. 
None of these circumstances exist in this case and the petitioner consequently remains a lawful 

permanent resident. 

The statute and regulations also do not pcm1it a lawful pennallent resident to adjust status to that of aU 

'.Judgment in a Criminal Case, United States District Court, Northern District oflowa, Case Number CR 01, 
I 02S-LRR (March 13, 2003) 
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nonimmigrant. The Act allows an alien to change trom one nonimmigrant classitication to another and 
permits lawful pennanent residents to adjust to A. E and G nonimmigrant classification, but the Act 
contains no provision for the adjustment of a lawful permanent resident to U nonimmigrant status. See 
sections 247. 248 of the Act. 8 U.S.c. §§ 1257. 1258. As the petitioner remains a lawful permanent 
resident of the United States, she is ineligible for U nonimmigrant status. 

Also beyond the director's decision, the petitioner is inadmissible to the United States and has not filed 
an application to waive her inadmissihility grounds. The petitioner's 2003 conviction for 
methamphetamine distribution in the State of Iowa makes her inadmissible under section 
212(a)(2)(A)(i)(II) of the Act (controlled sl,hstnncc violation) and section 212(a)(2)(C)(i) of the Act 
(controlled substance trafticker). The m;ulatipll at 8 C.F.R. § 214.1 (a)(3) provides the general 
requirement that all nonimmigrants must ~stablish their admissibility or show that any grounds of 
inadmissibility have been waived at the time they apply for admission to, or for an extension of stay 
within, the United States. For U nonimmigrant status in particular, the regulations at 8 C.F.R 
§§ 212.17, 214.14(c)(2)(iv) require the filing of a Form 1-192 application in order to waive a ground of 
inadmissibility. The petitioner has failed to file a Form [-192 waiver application. 

( 'ol1ciusiol1 

The petitioner is ineligible for nonimmigrant classification pursuant to section 101 (a)(l5)(U)(i) of the 
Act because she failed to submit the law enlorcernent certification required under section 214(p)(I) of 
the Act, is currently a lawful permanent resident of the United States, and has not tiled a Foml I-I <J2 
waiver application. The petitioner bears the burden of proving her eligibility for U nonimmigrant 
status. Section 291 of the Act, 8 U.S.c. § 1361; 8 C.F.R. § 214.14(c)(4). Here, that burden has not 
beeu met. 

ORDER: The appeal is dismissed. The petition remains denied. 


