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Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents
related to this matter have been returned to the office that originally decided your case. Pleasc be advised
that any further inquiry that you might have concerning your case must be made to that office.

It you believe the law was inappropriately applied by us in reaching our decision, or you have additional
information that you wish to have considered, vou may f{ile a motion to reconsider or a motion to reopen.
The specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be
submitted to the office that originally decided vour case by filing a Form 1-290B, Notice of Appeal or
Motion, with a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)}1)}{i) requires that any motion nust be
filed within 30 days of the decision that the motion seeks to reconsider or reopen.

Perry Rhew

Chicf, Administrative Appeals Office

Thank you.,
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DISCUSSION: The Director. Vermont Service Center, denied the nonimmigrant visa petition and the
matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be
dismissed and the petition will remain denied.

The petitioner seeks nonimmigrant classification under section 101(a)(15)}U)i) of the Immigration
and Nationality Act ("the Act™), 8 U.S.C. § 1101(a)(15)(U)Xi), as an alien victim of certain qualifying

criminal activity.

The director denied the petition because the petitioner did not submit the law enforcement certitication
required under section 214(p)1) of the Act. or establish the eligibility criteria at section
FOT(a)( 15)(UX)i) ot the Act. On appeal, the petitioner submits a statement and additional evidence.

Applicable Law
Section 101(a)(15)U) of the Act, provides, in pertinent part, for U nonimmigrant classification to:

(1) subject to section 214(p). an alien who files a petition for status under this subparagraph, if
the Secretary of Homeland Security determines that --

(Iy the alien has suffered substantial physical or mental abuse as a result of having been a
victim of eriminal activity described in clonse {iii):

{Il) the alien . .. possesses information concerning criminal activity described in clause (iii);
(IlI) the alien . . . has been helptul, is being helptul, or is likely to be helpful to a Federal,
State, or local law enforcement official, to a Federal, State, or local prosecutor, to a Federal or
State judge, to the Service, or to other Federal, State, or local authorities investigating or
prosecuting criminal activity described in clause (iii); and

(IV) the criminal activity described in clause (iii) violated the laws ot the United States or
occurred in the United States (including in Indian country and military installations) or the
territories and possessions of the United States;

Hadk

(1i1) the criminal activity referred to in this clause is that involving one or more of the following
or any similar activity in violation of Federal, State, or local criminal law: rape; torture;
trafficking; incest; domestic violence; sexual assault: abusive sexual contact; prostitution;
sexual exploitation; female genital mutilation; being held hostage; peonage; involuntary
servitude; slave trade; kidnapping; abduction; unlawful criminal restraint; false imprisonment;
blackmail; extortion; manslaughter; murder; felonmious assault; witness tampering; obstruction
of justice; perjury; or attempt, conspiracy. or solicitation to commit any of the above mentioned
crimes|.]

Further, section 214(p) of the Act, 8 U.S.C. § 1184(p). provides that a petition for U nonimmigrant
classification must contain a law enforcement cestification. Specifically, the petitioner must provide:
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a certification from a Federal, State, or local law enforcement official, prosecutor, judge, or
other Federal, State, or local authority investigating criminal activity described in section
1O} 15)}UH(G). This certification may 2iso be provided by an oflicial of the Service whose
ability to provide such certification is not limited to information concerning immigration
violations. This certification shall state that the alien “has been helpful, is being helpful, or is
likely to be helpful™ in the investigation or prosecution of criminal activity described in section
10 1¢@)(15)(U)G).

Pursuant to the regulations, a petitioner must file a Form [-918, Petition for U Nonimmigrant Status, to
request U nonimmigrant classification. 8 C.F.R. § 214.14(c)1). The Form 1-918 must be accompanied
by certain supporting documentation or “initial evidence,” including:

Form [-918, Supplement B, “U Nonimmigrant Status Certification,” signed by a certifying
official within the six months immediately preceding the filing of Form 1-918. The
certification must state that: the person signing the certificate is the head of the certifying
agency, or any person(s) in a supervisory role who has been specifically designated by the
head of the certifying agency to issue U nonimmigrant status certifications on behalf of that
agency, or is a Federal, State, or local judge; the agency is a Federal, State, or local law
enforcement agency, or prosecutor, judge or other authority, that has responsibility for the
detection, investigation, prosecution, conviction, or sentencing of qualifying criminal
activity; the applicant has been a victim of qualifying criminal activity that the certifying
official’s agency is investigating or prosecuting; the petitioner possesses information
concerning the qualifying criminal activity of which he or she has been a viclim; the
petitioner has been, is being, or is like!y to he helpful to an investigation or prosecution of
that qualifying criminal activity; and the qualitying criminal activity violated U.S. law, or
occurred in the United States, its territories, its possessions, Indian country, or at military
installations abroad.

8 C.FR.§ 214.14(cH2)(i). A “|clertifying agency means a Federal, State, or local law enforcement
agency, prosecutor, judge, or other authorily, that has responsibility for the investigation or
prosecution of a qualifying crime or criminal activity.” 8 C.F.R. § 214.14(a)2).

The burden of proof is on the petitioner to demonstrate eligibility for U nonimmigrant classification. 8
C.F.R. § 214.14(c)4). The AAO conducts apncliate review on a de novo basis. See Soltane v. DO.J,
381 F.3d 143, 145 (3d Cir. 2004). All credibie evidence relevant to the petition will be considered.
Section 214(p)(4) of the Act; see also 8 C.F.R. § 214.14(c)(4) (setting forth evidentiary standards and

burden of proof).
Factual and Procedural History

The petitioner is a native and citizen of Mexico who was initially admitted to the United States as a
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lawful permanent resident on August 30, 1981. On March 12, 2003, the petitioner was convicted of
methamphetamine distribution in the State of lowa, and sentenced to 128 months of incarceration.'

The petitioner filed the instant Form 1-918 U petition on October 5, 2010. On April 7, 2011, the
director denied the petition because the petitioner failed to submit the law enforcement certification
required under section 214(p)(1) of the Act. or establish her eligibility under section 101(a)(15)(U)(i) of
the Act. On April 26, 2011, the petitioner time!y appealed the denial of the Form [-918 U petition.

On appeal, the petitioner describes her relationship with the father of two of her children and states that
she would like to avail herself of the protections afforded under the U nonimmigrant classification so
she may legally remain in the United States. In addition to her statement, the petitioner submits
statements from her three children. as well as a copy of a restraining order, dated December 1993,

Analysis

Upon review of the petitioner’s appeal filing. it appears that she is seeking U nonimmigrant
classification as the victim of domestic violence. Even considering the documentation submitted by the
petitioner on appeal, she still has not submitted the law enforcement certification required by the statute
at section 214(p)(1) of the Act,. We recognize the difficulties that a petitioner may face in obtaining a
law enforcement certification; however, U.S. Citizenship and Immigration Services (USCIS) lacks the
authority to waive the statutory requirement for the certification. As the petitioner has failed to submit
the certification required by section 214{p)(1) of the Act, she has not overcome the director’s reasons
tor denying the petition and cannot meet any of the eligibility criteria for U nonimmigrant classification
under section 101{a)( 15} U)1) of the Act.

Beyond the director’s decision, the petition is also not approvable because the petitioner is a lawful
permanent resident and is ineligible for U nonimmigrant classification. Section 101(a)(15) of the Act
defines the term “immigrant™ as “every alien evcept an alien who is within one of the following classes
ol nonimmigrant aliens.” Section 101(a)(15)(U) of the Act is one such nonimmigrant classification that
is not included in the definition of “immigrant” at section 101(a)(15) of the Act.

The record contains no evidence that the petitioner has lost her lawful permanent resident status.
Lawtul permanent resident status terminates upon entry of a final administrative order of removal.
8CFR. § 1.I(p), 1001.1(p). See also Etuk v. Slatiery, 936 F.2d 1433, 1447 (2d Cir. 1991) (citing
Matter of Gunaydin, 18 I&N Dec. 326 (BIA 1982). Lawful permanent residency may also be lost
through abandonment, rescission, or relinquishment. See Matter of Gunaydin, 18 1&N Dec. at 327 n.1.
None of these circumstances exist in this case and the petitioner consequently remains a lawful
permanent resident.

The statute and regulations also do not permit a lawful permanent resident to adjust status to that of a U

Sudgment in a Criminal Case, United States District Court, Northern District of lowa, Case Number CR 01-
1025-LRR (March 13, 2003)
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nonimmigrant. The Act allows an alien (o change from one nonimmigrant classification to another and
permits fawful permanent residents to adjust to A, E and G nonimmigrant classification, but the Act
contains no provision for the adjustment of a lawful permanent resident to U nonimmigrant status, See
sections 247. 248 of the Act, 8 U.S.C. §§ 1257, 1258,  As the petitioner remains a lawful permanent
restdent of the United States, she is ineligible for U nonimmigrant status.

Also beyond the director’s deciston, the petitioner is inadmissible to the United States and has not filed
an application to waive her inadmissibility grounds. The petitioner’s 2003 conviction for
methamphetamine  distribution in the State of lowa makes her inadmissible under section
212(a)(2 ) A)1XH) of the Act (controtled substance violation) and section 212(a)(2)(C)(1) of the Act
(controlled substance trafficker).  The reguiation at 8 C.J.R. § 214.1(a)3) provides the general
requirement that all nonimmigrants must establish their admissibility or show that any grounds of
inadmissibility have been waived at the time they apply for admission to, or for an extension of stay
within, the United States. For U nonimmigrant status in particular, the regulations at 8 C.F.R
§§ 212,17, 214.14(c)2)(iv) require the filing of a Form I-192 application in order to waive a ground of
inadmissibility. The petitioner has failed to file a Form [-192 waiver application.

Conclusion

The petitioner is ineligible for nonimmigrant classification pursuant to section 101(a)(15)}U)i) of the
Act because she failed to submit the law enforcement certification required under section 214(p)(1) of
the Act. is currently a lawful permanent resident of the United States, and has not filed a Form 1-192
waiver application.  The petitioner bears the burden of proving her eligibility for U nonimmigrant
status. Section 291 of the Act, 8 U.S.C. § 1361: 8 C.F.R. § 214.14(c)}4). Here, that burden has not

been met.

ORDER: The appeal is dismissed. The petition remains denied.




