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DISCUSSION: The service center director denied the nonimmigrant visa petition and the matter is
now before the Administrative Appeals Office (AAO) on appeal. The appeal will be dismissed.

The petitioner seeks nonimmigrant classification under section 101(a)(15)(U) of the Immigration and
Nationality Act (“the Act”), 8 U.S.C. § 1101(a)(15)(U), as an alien victim of certain qualifying
criminal activity.

The director denied the petition on the basis of the petitioner’s failure to submit a properly completed
Form 1-918, Supplement B, U Nonimmigrant Status Certification. On appeal, the petitioner submits a
brief and additional evidence.

Applicable Law
Section 101(a)(15)(U) of the Act, provides, in pertinent part, for U nonimmigrant classification to:

@) subject to section 214(p), an alien who files a petition for status under this
subparagraph, if the Secretary of Homeland Security determines that —

) the alien has suffered substantial physical or mental abuse as a result of
having been a victim of criminal activity described in clause (iii);

()  the alien . . . possesses information concerning criminal activity
described in clause (iii);

(IIT)  the alien . . . has been helpful, is being helpful, or is likely to be helpful

~ to a Federal, State, or local law enforcement official, to a Federal, State,

or local prosecutor, to a Federal or State judge, to the Service, or to

other Federal, State, or local authorities investigating or prosecuting
criminal activity described in clause (iii); and

(IV) the criminal activity described in clause (iii) violated the laws of the
United States or occurred in the United States (including in Indian
country and military installations) or the territories and possessions of
the United States;

* * *

(iii))  the criminal activity referred to in this clause is that involving one or more of the
following or any similar activity in violation of Federal, State, or local criminal law:
rape; torture; trafficking; incest; domestic violence; sexual assault; abusive sexual
contact; prostitution; sexual exploitation; female genital mutilation; being held
hostage; peonage; involuntary servitude; slave trade; kidnapping; abduction;
unlawful criminal restraint; false imprisonment; blackmail; extortion; manslaughter;
murder; felonious assault; witness tampering; obstruction of justice; petjury; or
attempt, conspiracy, or solicitation to commit any of the above mentioned crimes].]
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Section 214(p) of the Act, 8 U.S.C. § 1184(p) prescribes, in pertinent part, the following:
(1) Petitioning Procedures for Section 101(a)(15)(U) Visas

The petition filed by an alien under section 101(a)(15)(U)(i) shall contain a certification
from a Federal, State, or local law enforcement official, prosecutor, judge, or other Federal,
State, or local authority investigating criminal activity described in section
101(a)(15)(U)(iii). This certification may also be provided by an official of the Service
whose ability to provide such certification is not limited to information concerning
immigration violations. This certification shall state that the alien “has been helpful, is
being helpful, or is likely to be helpful” in the investigation or prosecution of criminal
activity described in section 101(a)(15)(U)(iii).
* *

*

(4) Credible Evidence Considered

In acting on any petition filed under this subsection, the consular officer or the [Secretary of
Homeland Security], as appropriate, shall consider any credible evidence relevant to the
petition.

The evidentiary guidelines for a self-petition filed under section 101(a)(15)(U) of the Act are
explained further at 8 C.F.R. § 214.14(c), which states, in pertinent part, the following:

(2) Initial evidence. Form 1-918 must include the following initial evidence:

(1) Form 1918, Supplement B, “U Nonimmigrant Status Certification,” signed by a
certifying official within the six months immediately preceding the filing of Form I-
918. The certification must state that: the person signing the certificate is the head of
the certifying agency, or any person(s) in a supervisory role who has been specifically
designated by the head of the certifying agency to issue U nonimmigrant status
certifications on behalf of that agency, or is a Federal, State, or local judge; the
agency is a Federal, State, or local law enforcement agency, or prosecutor, judge or
other authority, that has responsibility for the detection, investigation, prosecution,
conviction, or sentencing of qualifying criminal activity; the applicant has been a
victim of qualifying criminal activity that the certifying official's agency is
investigating or prosecuting; the petitioner possesses information concerning the
qualifying criminal activity of which he or she has been a victim; the petitioner has
been, is being, or is likely to be helpful to an investigation or prosecution of that
qualifying criminal activity; and the qualifying criminal activity violated U.S. law, or
occurred in the United States, its territories, its possessions, Indian country, or at
military installations abroad.

The regulation at 8 C.F.R. § 214.14(c)(4) prescribes the evidentiary standards and burden of proof in
these proceedings:
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The burden shall be on the petitioner to demonstrate eligibility for U-1 nonimmigrant status.
The petitioner may submit any credible evidence relating to his or her
Form 1-918 for consideration by USCIS [U.S. Citizenship and Immigration Services]. USCIS
shall conduct a de novo review of all evidence submitted in connection with Form 1-918 and
may investigate any aspect of the petition. Evidence previously submitted for this or other
immigration benefit or relief may be used by USCIS in evaluating the eligibility of a petitioner
for U-1 nonimmigrant status. However, USCIS will not be bound by its previous factual
determinations. USCIS will determine, in its sole discretion, the evidentiary value of previously
or concurrently submitted evidence, including Form 1-918, Supplement B, “U Nonimmigrant
Status Certification.”

Pertinent Facts and Procedural History

The petitioner, a citizen of Trinidad and Tobago, filed the instant Form [-918 on January 13, 2011,
without a properly executed Form 1-918, Supplement B, U Nonimmigrant Status Certification (a
“law enforcement certification™). As the petitioner did not submit a properly executed law
enforcement certification, the director denied the petition on February 8, 2011.

On appeal, the petitioner submits additional evidence and asserts that the director denied the petition
due to unspecified prejudice against him. The AAO conducts appellate review on a de novo basis.
See Soltane v. DOJ, 381 F.3d 143, 145(3d Cir. 2004). Upon review of the entire record, we find no
evidence of prejudice in the director’s decision. The petitioner’s claims and the documents
submitted on appeal fail to overcome the director’s ground for denying this petition.

Law Enforcement Certification

On appeal, the petitioner states that it would be very difficult for him to obtain a law enforcement
certification because he was the victim of police brutality. The petitioner submits evidence that he
requested a copy of the final disposition of his civil case against the police officers. While we
recognize the difficulties that a petitioner may face in obtaining a law enforcement certification,
U.S. Citizenship and Immigration Services (USCIS) lacks the authority to waive the statutory
requirement for the certification at section 214(p)(1) of the Act, 8 U.S.C. § 1184(p)(1). Similarly,
USCIS cannot accept other evidence in lieu of the Form 1-918 Supplement B certification
completed and signed by a certifying official as required by the regulation at 8 C.F.R.
§ 214.14(c)(2)(i). As the petitioner has failed to submit the certification required by section
214(p)(1) of the Act, he has not overcome the director’s denial decision. The petitioner is
consequently ineligible for nonimmigrant classification pursuant to section 101(a)(15)(U) of the Act
and his petition must remain denied.

Ineffective Assistance of Counsel
On appeal the petitioner also argues, implicitly, that he was the victim of ineffective assistance by his

former attorney who represented him in removal proceedings, but never informed him of his potential
eligibility for U nonimmigrant classification. However, any appeal or motion based upon a claim of
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ineffective assistance of counsel requires: (1) that the claim be supported by an affidavit of the
allegedly aggrieved respondent setting forth in detail the agreement that was entered into with
counsel with respect to the actions to be taken and what representations counsel did or did not make
to the respondent in this regard, (2) that counsel whose integrity or competence is being impugned
be informed of the allegations leveled against him and be given an opportunity to respond, and (3)
that the appeal or motion reflect whether a complaint has been filed with appropriate disciplinary
authorities with respect to any violation of counsel's ethical or legal responsibilities, and if not, why
not. Matter of Lozada, 19 1&N Dec. 637 (BIA 1988), aff'd, Matter of Compean, 25 1&N Dec. 1 (AG
2009). The record does not indicate that the petitioner has complied with these requirements.

Conclusion

On appeal, the petitioner has failed to overcome the director’s ground for denial of the petition and
has failed to submit a properly executed law enforcement certification. Accordingly, the petitioner
remains ineligible for U nonimmigrant classification pursuant to sections 101(a)(15)(U)(i) and
214(p)(1) of the Act, and his petition must remain denied.

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act,
8 US.C. §1361; 8 C.F.R. § 214.14(c)(4). The petitioner has not sustained that burden and the
appeal will be dismissed.

ORDER: The appeal is dismissed.



