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DISCUSSION: The Director, Vermont Service Center (the director), dismissed the noninnnigrant 
petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will 
be dismissed. 

The petitioner seeks nonirrnnigrant classification under section 101(a)(15)(U)(i) of the Immigration and 
Nationality Act ("the Act"), 8 U.S.C. § 1101(a)(15)(U)(i), as an alien victim of certain qualitying 
criminal activity. 

Section 101(a)(15)(U)(i) of the Act, provides for U nonirrnnigrant classification to alien victims of certain 
crirninal activity who assist government officials in investigating or prosecuting such criminal activity. 
Section 212(d)(14) of the Act, 8 U.S.c. § 1182(d)(l4), requires U.S. Citizenship and Immigration 
Services (USCIS) to detennine whether any grounds of inadmissibility exist when adjudicating a 
Form 1-918 U petition, and provides USCIS with the authority to waive certain grounds of 
inadmissibility as a matter of discretion. 

The director denied the Fonn 1-918 because the petitioner is inadmissible to the United States and her 
request for a waiver of inadmissibility (Fonn 1-192, Application for Advance Permission to Enter as 
N onirrnnigrant) had been denied. 

On appeal, counsel concedes the petitioner's inadmissibility, but claims the director improperly found that 
the petitioner did not merit a waiver of inadmissibility. 

All nonimmigrants must establish their admissibility to the United States or show that any grounds of 
inadmissibility have been waived. 8 C.F.R § 214.1 (a)(3)(i). For aliens seeking U nonimmigrant status who 
are inadmissible to the United States, the regulations at 8 C.F.R §§ 212.17, 214.l4(c)(2)(iv) require the 
filing of a Fonn 1-192 application in conjunction with a Fonn 1-918 U petition in order to waive any 
ground of inadmissibility. There is no appeal ofa decision to deny a waiver. 8 C.F.R. § 212. I 7(b)(3). As 
the AAO does not have jurisdiction to review whether the director properly denied the petitioner's Fonn 
1-192 waiver application, the AAO cannot address counsel's claims regarding why the petitioner's waiver 
request should have been granted. The only issue before the AAO is whether the director was correct in 
finding the petitioner to be inadmissible and, therefore, requiring an approved Fonn 1-192 waiver 
application in order to be granted U nonimmigrant status. 

The Petitioner's Inadmissibility 

The record shows that the petitioner. entered the United States without inspection and she is 
consequently inadmissible under section 212(a)(6)(A)(i) of the Act as an alien present in the United 
States without being admitted or paroled. 

On November 4, 2009, the petitioner was convicted of three criminal offenses pursuant to her guilty 
plea: 1 1) delivery of methamphetamine in violation of section 475.890 of the Oregon Revised 
Statutes (ORS); 2) delivery of marijuana within 1,000 feet ofa school in violation ofORS § 475.862; 
and 3) first degree child neglect in violation of ORS § 163.547. On all three counts, the petitioner 
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was sentenced to 16 to 18 months imprisonment followed by 36 months of probation. On March 31, 
2010, the petitioner was convicted of violating her probation and was sentenced to 14 days 
imprisonment in addition to the remainder of her original 36 month term of probation. The instant 
Form 1-918 U petition was filed on October 29,2010. 

The petitioner's criminal offenses render her inadmissible under section 212(a)(2)(C)(i) of the Act as 
a controlled substance trafficker; section 212(a)(2)(A)(i)(JI) of the Act as an alien convicted of 
violating state laws relating to controlled substances; and section 212(a)(2)(A)(i)(I) of the Act as an 
alien convicted of a crime involving moral turpitude. 

Counsel does not contest the beneficiary's inadmissibility on appeal, but contends that the director 
erroneously denied her waiver request because the petitioner has rehabilitated and does not pose a risk to 
society. The director denied the petitioner's application for a waiver of inadmissibility and the AAO 
has no jurisdiction to review that decision. 8 C.F.R. § 212.17(b)(3). 

Conclusion 

In these proceedings, the burden of proving eligibility for the benefit sought remains entirely with the 
petitioner. Section 291 ofthe Act, 8 U.S.c. § 1361; 8 C.F.R. § 214.14(c)(4). Although the petitioner has 
met the statutory eligibility requirements for U noninnnigrant classification, she has not established that she 
is admissible to the United States or that her grounds of inadmissibility have been waived. She is 
consequently ineligible for noninnnigrant classification under section 101 (a)(15)(U)(i) of the Act, pursuant 
to 8 C.F.R. § 214.1 (a)(3)(i). 

ORDER: The appeal is dismissed. The petition remains denied. 


