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DISCUSSION: The Director of the Vermont Service Center ("the director") initially approved the 
Petition for U Nonimmigrant Status ("'Form 1-918 U petition") but subsequently revoked the approval 
after proper notice. The matter is now before the Administrative Appeals Office ("AAO") on appeal. 
The appeal will be dismissed. 

The petitioner seeks nonimmigrant classification under section 101(a)(15)(U)(i) of the Immigration 
and Nationality Act ("the Act"), 8 U.S.c. § 1101(a)(15)(U)(i), as an alien victim of certain qualifying 
criminal activity. 

Applicable Law 

Section 101(a)(15)(U) of the Act, provides for U nonimmigrant classification to alien victims of certain 
criminal activity who assist government officials in investigating or prosecuting such criminal activity. 
Once U nonimmigrant status has been granted, it may be revoked if certain circumstances are present as 
provided at 8 C.F.R. § 214.14(h), which states, in pertinent part: 

* * * 
(2) Revocation on notice. (i) [U.S. Citizenship and Immigration Services) (USClS) may 
revoke an approved petition for U nonimmigrant status following a notice of intent to revoke. 
USCIS may revoke an approved petition for U nonimmigrant status based on one or more of 
the following reasons: 

* * * 
(B) Approval of the petition was in error[.) 

* * * 
(ii) The notice of intent to revoke must be in writing and contain a statement of the grounds 
for the revocation and the time period allowed for the U nonimmigrant's rebuttal. The alien 
may submit evidence in rebuttal within 30 days of the date of the notice. USCIS shall 
consider all relevant evidence presented in deciding whether to revoke the approved 
petition for U nonimmigrant status. The determination of what is relevant evidence and the 
weight to be given to that evidence will be within the sole discretion of USCIS. It' USCIS 
revokes approval of a petition and thereby terminates U nonimmigrant status, USCIS will 
provide the alien with a written notice of revocation that explains the specific reasons for 
the revocation. 

(3) Appeal of a revocation of approval. A revocation on notice may be appealed to the 
Administrative Appeals Office in accordance with 8 CFR 103.3 within 30 days after the date of 
the notice of revocation.! 

! The director erroneously notified the petitioner that he had only 18 days to appeal the decision. The 
petitioner filed the Notice of Appeal (Form 1-290B) within the time period provided for at 8 C.F.R. 
§ 214.14(h)(3). 
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Section 101(a)(15) of the Act, 8 U.S.c. § 1101(a)(15), defines the term "immigrant" as "every alien 
except an alien who is within one of the following classes of nonimmigrant aliens." Section 
101(a)(15)(U) of the Act is one such nonimmigrant classification that is not included in the 
definition of "immigranf' at section 101(a)(15) of the Act. 

The burden of proof is on the petitioner to demonstrate eligibility for U nonimmigrant classification. 
8 C.F.R. § 214.14(c)(4). All credible evidence relevant to the petition will be considered. Section 
214(P)(4) of the Act, 8 U.S.c. § 1184(P)(4). 

Facts and Procedural History 

The petitioner is a native and citizen of Mexico who was admitted to the United States as a permanent 
resident on a conditional basis on August 13, 1998, based upon his marriage to L-G-? On June 22, 
2000, the petitioner and L-G- filed a joint Petition to Remove Conditions on Residence (Form 1-751). 
On December 31, 2001, the legacy Immigration and Naturalization Service (INS) received a letter from 
L-G- asking to withdraw the Form 1-751 based upon the annulment of her and the petitioner's marriage 
in November 2001. The petitioner submitted a second letter to U.S. Citizenship and Immigration 
Services (USCIS) in June 2005, again requesting the withdrawal of the Form 1-751. On July 29, 2009, 
the petitioner was served with a Notice to Appear (NTA), placing him into removal proceedings before 
the Atlanta, Georgia Immigration Court. The petitioner's removal proceedings were administratively 
closed on August 24, 2010. On February 6, 2012, the Director of the Atlanta, Georgia Field Office 
terminated the petitioner's status as a permanent resident based upon the Form 1-751 withdrawal 
request from L-G-. 

The petitioner filed the Form 1-918 U petition on September 14, 2009, which the director initially 
approved on February 12, 2010. On March 24, 2010, the director issued to the petitioner a Notice of 
Intent to Revoke (NOIR) the approved petition because it had corne to the director's attention that the 
petitioner was a lawful permanent resident and, therefore, ineligible for U nonimmigrant status. In 
response, the petitioner stated that his status as a lawful permanent resident had been terminated and he 
was consequently in removal proceedings. The director subsequently revoked approval of the Form 
1-918 U petition because USCIS records demonstrated that the petitioner remained a lawful permanent 
resident and, therefore, could not be both an immigrant and a U nonimmigrant at the same time. 

On appeal, counsel cites Matter of Mendes, 20 I&N Dec. 833 (BlA 1994), for his assertion that the 
petitioner's status as a lawful permanent resident was automatically terminated in 2001 when L-G
withdrew the joint Form 1-751 that she and the petitioner had filed. According to counsel, the 
allegations on the NT A that placed the petitioner before the immigration court confirmed both the 
Department of Homeland Security's ("DHS") acknowledgment of the Form 1-751 withdrawal and that 
the petitioner's status as a lawful permanent resident was terminated as of the date his marriage was 
annulled. 

2 Name withheld to protect individual's identity. 
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Analysis 

The AAO conducts appellate review on a de novo basis. See Soltane v. DO'!, 381 F.3d 143, 145 (3d 
Cir. 2004). Upon review, we find that the petitioner is ineligible for U nonimmigrant status because 
his status as a lawful permanent resident has not been terminated. 

The Board of Immigration Appeals (B1A) decision, Matter of Mendes, which counsel cites on appeal, 
states, in pertinent part: 

Where the parties to a marriage have jointly filed a Petition to Remove the Conditions on 
Residence (Form 1-751) under section 216( c)(I) of the Act, 8 U .S.c. § 1186a( c)(l)( 1988), but 
one of the parties withdraws support from the petition before its adjudication, the joint 
petition shall be considered withdrawn and shall be adjudicated under section 216(c)(2)(A) of 
the Act. 

Section 216(c) of the Act, 8 U.S.c. § 1 1 86a(c) states, in pertinent part: 

(2) Termination of permanent resident statlls for failure to file petition or have personal 
interview -

(A)In general - In the case of an alien with permanent resident status on a conditional basis 
under subsection (a), if-

(i) no petition is filed with respect to the alien III accordance with the provisions of 
paragraph (l)(A), or 

(ii) unless there is good cause shown, the alien spouse and petitioning spouse fail to 
appear at the interview described in paragraph (1 )(B), the Secretary of Homeland Security 
shall terminate the permanent resident status of the alien as of the second anniversary of 
the alien's lawful admission for permanent residence. 

Although conditional permanent resident status technically ends upon its termination, because an alien 
has the right to review such termination in removal proceedings, the alien's permanent resident status 
does not cease until the entry of a final administrative order removing the alien from the United States. 
See Matter oj"S{owers, 22 I&N Dec. 605, 612 (BIA 1999). See also Perez-Rodriguez v. l.N.S., 3 F.3d 
1074, 1079 (7th Cir. 1993); Etllk v. Slattery, 936 F.2d 1433, 1447 (2d Cir. 1991) (citing Matter of 
Gllnaydin, 18 I&N Dec. 326 (B1A 1982)). In addition, the definition of "'lawfully admitted for 
permanent residence" at 8 C.F.R. § 1.2 provides that "[s]uch status terminates upon entry of a final 
administrative order of exclusion, deportation, or removal." While the removal proceedings against 
the petitioner were administratively closed, such closure did not end the petitioner's immigrant status 
because the closure was not a final administrative order of removal. See Matter ofAf?llilar-Aqllino, 24 
I&N Dec. 747, 747-48 n.1 (BIA 2009) (administrative closure of removal proceedings does not 
constitute a final administrative order). Lawful permanent residency may also be lost through 



abandonment, rescission, or relinquishment. See Matter of Gunaydin at 327 n.1. However, none of 
those circumstances exist in this case. Consequently, the petitioner remains a lawful permanent 
resident. 

The statute and regulations also do not permit a lawful permanent resident to adjust status to that of a 
U nonimmigrant. The Act allows an alien to change from one nonimmigrant classification to 
another and permits lawful permanent residents to adjust to A, E and G nonimmigrant classification, 
but the Act contains no provision for the adjustment of a lawful permanent resident to U 
nonimmigrant status. See sections 247, 248 of the Act, 8 U.S.c. §§ 1257, 1258. Accordingly, the 
director correctly determined that the petitioner had been granted U nonimmigrant status in error, 
and ultimately revoked approval of the petition after proper notice. The petitioner has failed to 
overcome the ground for revocation on appeal, as he remains a lawful permanent resident. 

Conclusion 

As in all visa petition proceedings, the petitioner bears the burden of proving his eligibility for U 
nonimmigrant status. Section 291 of the Act, 8 U.S.c. § 1361; 8 C.F.R. § 214.14(c)(4). Here, that 
burden has not been met. 

ORDER: The appeal is dismissed. The petition remains denied. 


