
-' . 
ic~ ... ~/?·:,·.~::/~.~ .~?:., ... ~ ~C·i .q." ,~' ~o 

fr:"CVl~L~i1 ,:!\.~~,,;~~ v ,,~.~ 1:1 ::>I'-~~', '114?~~'.~~;;:~. 
> . 

·.,1 ~,...., ·h,·t';;·<,.c ...... ,"'~· "'j", .':",: .• tji 
,1.) ....... ·.n .... JM rt...,&,. __ 

Plr9tTCCOPY 

U.S. Department of Homeland Security 
U. S. Citizenship and Immigration Services 
Office of Administrative Appeals 
20 Massachusetts Ave., N.W. MS 2090 
Washington, DC 20529-2090 

U.S. Citizenship 
and Immigration 
Services 

DateNAY 1 1 2012 Office: VERMONT SERVICE CENTER File: 

INRE: 

PETITION: 

Petitioner: 

Petition for Nonimmigrant Classification as a Victim of Qualifying Criminal Activity 
Pursuant to Section 101(a)(15)(U) of the Immigration and Nationality Act, 8 U.S.c. 
§ 1l01(a)(15)(U) 

ON BEHALF OF PETITIONER: 

INSTRUCTIONS: 

Enclosed please find the decision of the Administrative Appeals Office in your case. All of the documents 
related to this matter have been returned to the office that originally decided your case. Please be advised that 
any further inquiry that you might have concerning your case must be made to that office. 

If you believe the law was inappropriately applied by us in reaching our decision, or you have additional 
information that you wish to have considered, you may file a motion to reconsider or a motion to reopen. The 
specific requirements for filing such a request can be found at 8 C.F.R. § 103.5. All motions must be 
submitted to the office that originally decided your case by filing a Form I-290B, Notice of Appeal or Motion, 
with a fee of $630. Please be aware that 8 C.F.R. § 103.5(a)(1)(i) requires that any motion must be filed 
within 30 days of the decision that the motion seeks to reconsider or reopen. 
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DISCUSSION: The Director, Vermont Service Center, denied the Petition for U Nonimmigrant Status 
(Form 1-918 U petition) and the matter is now before the Administrative Appeals Office (AAO) on 
appeal. The appeal will be dismissed. The petition will remain denied. 

The petitioner seeks nonimmigrant classification under section 101(a)(IS)(U) of the Immigration and 
Nationality Act (the Act), 8 U.S.c. § 1101(a)(IS)(U), as an alien victim of certain qualifying 
criminal activity. 

Section 101(a)(IS)(U)(i) of the Act, provides for U nonimmigrant classification to aliens who have 
suffered substantial physical or mental abuse as a result of having been the victim of certain criminal 
activity and who assist government officials in investigating or prosecuting such criminal activity. 
Section 212(d)(14) of the Act, 8 U.S.c. § 1182(d)(14), requires U.S. Citizenship and Immigration 
Services (USCIS) to determine whether any grounds of inadmissibility exist when adjudicating a 
Form 1-918 U petition, and provides USCIS with the authority to waive certain grounds of 
inadmissibility as a matter of discretion. 

The director denied the petition because the petitioner is not admissible to the United States and his 
Application for Advance Permission to Enter as a Nonimmigrant (Form 1-192) was denied. On appeal, 
counsel submits a Notice of Appeal (Form 1-290B), a brief, additional evidence and copies of 
documentation already in the record. Counsel does not dispute the director's determination that the 
petitioner is inadmissible to the United States. Instead, counsel asserts that the petitioner merits a 
favorable exercise of discretion to waive his grounds of inadmissibility. 

All nonimmigrants must establish their admissibility to the United States or show that any grounds of 
inadmissibility have been waived. 8 C.F.R § 214.1(a)(3)(i). For aliens seeking U nonimmigrant status 
who are inadmissible to the United States, the regulations at 8.C.F.R §§ 212.17, 214.14(c)(2)(iv) require 
the filing of a Form 1-192 application in conjunction with a Form 1-918 U petition in order to waive any 
ground of inadmissibility. There is no appeal of a decision to deny a Form 1-192 waiver application. 
8 C.F.R. § 212.17(b)(3). Consequently, the AAO lacks jurisdiction to review whether the director 
properly denied the Form 1-192 waiver application. The only issue before the AAO on appeal is 
whether the director was correct in finding the petitioner to be inadmissible and requiring an approved 
waiver pursuant to the regulations at 8 c.F.R. §§ 212.17, 214.14(c)(2)(iv). 

The record contains evidence of the petitioner's following convictions: 

• April 30, 1998- convicted of violating section 273(S)(A) of the California Penal Code (CPC) 
(corporal injury of a spouse) and sentenced to 20 days in jail and 36 months of probation. 

• August 12, 2003- pled nolo contendere and found guilty of violating section l1SS0(A) of the 
California Health and Safety Code ( CHSC) (use/under the influence of a controlled substance) 
and was sentenced to 18 months of diversion-the petitioner completed diversion, the plea was 
withdrawn and the charges were dismissed on December 14, 200S. 
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• November 30, 2005- pled guilty and convicted of violating section 11377 of the CHSC 
(possession of methamphetamine) and sentenced to 120 days in jail and 36 months of probation­
probation violation on May 21, 2008- probation reinstated and petitioner sentenced to an 
additional 90 days in jail on July 21,2008.1 

The term "crime involving moral turpitude" is not defined in the Act or the regulations, but has been 
part of the immigration laws since 1891. Jordan v. De George, 341 U.S. 223, 229 (1951) (noting 
that the term first appeared in the Act of March 3, 1891, 26 Stat. 1084). The Board of Immigration 
Appeals (BIA) has explained that moral turpitude "refers generally to conduct which is inherently 
base, vile, or depraved, and contrary to the accepted rules of morality and the duties owed between 
persons or to society in general." Matter of Franklin, 20 I&N Dec 867, 868 (BIA 1994), aff'd, 72 
F.3d 571 (8th Cir. 1995). A crime involving moral turpitude must involve both reprehensible conduct 
and some degree of scienter, be it specific intent, deliberateness, willfulness or recklessness. Matter 
of Silva-Trevino, 24 I&N Dec. 687, 689 n.1, 706 (A.G. 2008). 

The petitioner's conviction for corporal injury of a spouse is a crime involving moral turpitude, and 
he is inadmissible to the United States pursuant to section 212(a)(2)(A)(i)(I) of the Act, 8 U.S.c. § 
1182(a)(2)(A)(i)(I). See Garcia v. Atty Gen. of the Us., 329 F.3d 1217, 1222 (11th Cir. 2003); 
Pichardo v. INS, 104 F.3d 756, 760 (5th Cir. 1997); Grageda v. U.S. INS, 12 F.3d 919, 921-22 (9th 
Cir. 1993); Matter of Sanudo, 23 I&N Dec. 968, 970-72 (BIA 2006); Matter of Tran, 21 I&N Dec. 
291, 294 (BIA 1996). 

The petitioner is also inadmissible under section 212(a)(2)(A)(i)(II) of the Act, 8 U.S.c. § 
1182(a)(2)(A)(i)(II), for his convictions relating to a controlled substance (use/under the influence of 
a controlled substance and possession of methamphetamine). 2 Furthermore, the petitioner is 
inadmissible under sections 212(a)(6)(A), 212(a)(6)(C)(i), 212(a)(9)(A), 212(a)(9)(B)(i)(II) and 
212(a)(9)(C) of the Act, 8 U.S.c. §§ 1182(a)(6)(A), 1182(a)(6)(C)(i), 1182(a)(9)(A), 
1182(a)(9)(B)(i)(II) and 1182(a)(9)(C), for being present in the United States without admission or 
parole, for attempting to obtain admission into the United States by fraud, for having been ordered 
removed from the United States, for accumulating more than one year of unlawful presence in the 
United States and for reentering the United States without admission or parole after having been 
removed from the United States.3 

I The petitioner was concurrently convicted of driving under the influence. 
2 Pursuant to section lOl(a)(48) of the Act, the petitioner's diversion in regard to the use/under the influence 
of a controlled substance is a conviction for immigration purposes. 
3 On January 24, 1999, the petitioner appeared at the San Ysidro, California port of entry. The petitioner 
presented a lawful permanent resident card bearing the name ~he petitioner was found 
to be inadmissible pursuant to section 212(a)(6)(C)(i) of ~99, the petitioner was 
expeditiously removed from the United States pursuant to section 23S(b)(1) of the Act, 8 U.S.c. § 122S(b)(1). 
On November 30, 2009, a Notice of Intent/Decision to Reinstate Prior Order (Form 1-871) was issued 
pursuant to section 241(a)(S) of the Immigration and Nationality Act (the Act), 8 U.S.c. § 1231(a)(S). The 
petitioner reentered the United States without being inspected, admitted or paroled on January 26, 1999. On 
December 1, 2009, the petitioner was removed from the United States and returned to Mexico. On February 
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The AAO conducts appellate review on a de novo basis. See Soltane v. DOl, 381 P.3d 143, 145 (3d 
Cir. 2004). In these proceedings, the burden of proving eligibility for the benefit sought remains 
entirely with the petitioner. Section 291 of the Act, 8 U.S.C. § 1361; 8 c.P.R. § 214.14(c)(4). On 
appeal, counsel has failed to establish the petitioner's admissibility and eligibility for U nonimmigrant 
classification. The petitioner s inadmissible under sections 212(a)(2)(A)(i)(I), 212(a)(2)(A)(i)(II), 
212(a)(6)(A), 212(a)(6)(C)(i), 212(a)(9)(A), 212(a)(9)(B)(i)(II) and 212(a)(9)(C) of the Act and his 
Form 1-192 has been denied. He is consequently ineligible for nonimmigrant classification under 
section 101(a)(15)(U)(i) of the Act, pursuant to 8 c.P.R. § 214.1(a)(3). 

ORDER: The appeal is dismissed. The petition remains denied. 

28, 2010, the petitioner again reentered the United States without being inspected, admitted or paroled. 


