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DISCUSSION: The Director, Vermont Service Center (the director), denied the U nonimmigrant visa
petition and the matter is now before the Administrative Appeals Office (AAO) on appeal. The appeal will
be dismissed.

The petitioner seeks nonimmigrant classification under section 101(a)(15)(U) of the Immigration and
Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(U), as an alien victim of certain qualifying criminal
activity.

The director denied the petition because: (1) the petitioner did not submit a properly executed law enforcement
certification (Form 1-918 Supplement B) when initially filing her petition; and (2) she is inadmissible to the
United States, and she failed to submit an Application for Advance Permission to Enter as a Nonimmigrant
(Form I-192). On appeal, the petitioner submits a statement on appeal and additional evidence.

Applicable Law
* Section 101(a)(15)(U) of the Act, provides, in peftinent part, for U nonimmigrant classification to:

(i) subject to section 214(p), an alien who files a petition for status under this subparagraph, if the
Secretary of Homeland Security determines that --

)] the alien has suffered substantial physical or mental abuse as a result of having been a victim
of criminal activity described in clause (iii);

a the alien . . . possesses information concerning criminal activity described in clause (iii);

{1y the alien . . . has been helpful, is being helpful, or is likely to be helpful to a Federal, State,
or local law enforcement official, to a Federal, State, or local prosecutor, to a Federal or State judge,
to the Service, or to other Federal, State, or local authorities investigating or prosecuting criminal
activity described in clause (iii); and

(Iv) the criminal activity described in clause (iii) violated the laws of the United States or
occurred in the United States (including in Indian country and military installations) or the territories
and possessions of the United States;

& kook

(iii) the criminal activity referred to in this clause is that involving one or more of the following or any
similar activity in violation of Federal, State, or local criminal law: rape; torture; trafficking; incest;
domestic violence; sexual assault; abusive sexual contact; prostitution; sexual exploitation; stalking;
female genital mutilation; being held hostage; peonage; involuntary servitude; slave trade;
kidnapping; abduction; unlawful criminal restraint; false imprisonment; blackmail; extortion;
manslaughter; murder; felonious assault; witness tampering; obstruction of justice; perjury; fraud in
foreign labor contracting (as defined in 18 U.S.C. § 1351); or attempt, conspiracy, or solicitation to
commit any of the above mentioned crimes[.]"

! The crimes of stalking and fraud in labor contracting as defined in 18 U.S.C. § 1351 were not listed as qualifying criminal
activities when the petitioner filed the instant Form 1-918 U petition.  The Violence Against Women Reauthorization Act of 2013,
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Section 214(p) of the Act, 8 U.S.C. § 1184(p), further prescribes, in pertinent part:
(1) Petitioning Procedures for Section 101(a)(15)(U) Visas |

The petition filed by an alien under section 101(a)(15)(U)(i) shall contain a certification from a Federal,
State, or local law enforcement official, prosecutor, judge, or other Federal, State, or local authority
investigating criminal activity described in section 101(a)(15)(U)(iii). This certification may also be
provided by an official of the Service whose ability to provide such certification is not limited to
information concerning immigration violations. This certification shall state that the alien “has been
helpful, is being helpful, or is likely to be helpful” in the investigation or prosecution of criminal
activity described in section 101(a)(15)(U)(iii).

(4) Credible Evidence Considered

In acting on any petition filed under this subsection, the consular officer or the [Secretary of Homeland
Security], as appropriate, shall consider any credible evidence relevant to the petition.

The regulation at 8 C.F.R. § 214.14(c)(2)(i) requires that a Form 1-918 Supplement B signed by a certifying
official of a certifying agency must be submitted with the Form I-918 petition for U nonimmigrant
classification. '

The regulation at 8 C.F.R. § 214.14(a) provides the following pertinent definitions:

(2) Certifying agency means a Federal, State, or local law enforcement agency, prosecutor, judge, or
other authority, that has responsibility for the investigation or prosecution of a qualifying crime or.
criminal activity. This definition includes agencies that have criminal investigative Junsdlctlon in their

- respective areas of expertise, including, but not limited to, child protective services, the Equal
Employment Opportunity Commission, and the Department of Labor. :

(3) Certifying official means:

(i) The head of the certifying agency, or any person(s) in a supervisory role who has been specifically
designated by the head of the certifying agency to issue U nommrmgrant status cemfications on behalf
of that agency; or

(ii) A Federal, State, or local judge.

In addition, like all other nonimmigrants, petitioners for U classification must establish their admissibility to
the United States or show that any grounds of inadmissibility have been waived. 8 C.F.R § 214.1(a)(3)(i).
For aliens seeking U nonimmigrant status who are inadmissible to the United States, the regulations at

Public Law No. 113-4 (VAWA 2013), which came into effect on March 7, 2013, amended section 101(a)(15)(U)(iii) of the Act to
include these two crimes as qualifying criminal activities.
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8 C.F.R §§ 212.17, 214.14(c)(2)(iv) require the flllng of a Form 1-192 in conjunction with a Form 1-918 U
petition in order to waive any ground of inadmissibility. .

The regulation at 8 C.F.R. § 214.14(c)(4), prescribes the evidentiary standards and burden of proof in these
proceedings:

The burden shall be on the petitioner to demonstrate eligibility for U-1 nonimmigrant status. The
petitioner may submit any credible evidence relating to his or her Form [-918 for consideration by
USCIS. USCIS shall conduct a de novo review of all evidence submitted in connection with Form I-
' 918 and may investigate any aspect of the petition. Evidence previously submitted for this or other
immigration benefit or relief may be used by USCIS in evaluating the eligibility of a petitioner for U-1
nonimmigrant status. However, USCIS will not be bound by its previous factual determinations.
USCIS will determine, in its sole discretion, the evidentiary value of previously or concurrently
submitted evidence, including Form I-918, Supplement B, “U Nonimmigrant Status Certification.”

Facts and Procedural History

The record in this case provides the following pertinent facts and procedural history. The petitioner is a
native and citizen of Guatemala who claims to have last entered the United States on December 12, 2004
without inspection. :

The petitioner filed the instant Form 1-918 U petition with an accompanying Form 1-918 Supplement B on
January 3, 2012. On April 26, 2012, the director issued a Request for Evidence (RFE) to the petitioner,
requesting that she submit a new Form 1-918 Supplement B completed by a certifying official and a Form I-
192 to waive her ground of inadmissibility. In response, the petitioner submitted a Request for Fee Waiver
(Form 1-912) but failed to submit the required Form I-192 or the Form I-918 Supplement B. The director
found the petitioner’s response insufficient to establish her eligibility because she failed to submit a properly
certified Form 1-918 Supplement B. He also noted that the petitioner was inadmissible to the United States
and she had not submitted a Form 1-192 waiver appllcatlon Accordingly, the director denied the petition.
The petitioner tlmely appealed.

On appeal, the petitioner states that the Marietta Police Department is the certifying agency because they
took her to the domestic violence shelter, as well as the Department of Homeland Security because they
deported her children’s father from the United States Additionally, she claims that she submitted the Form
1-192.

Inadmissibility
The regulation at 8 C.F.R. § 214.1(a)(3)(i) provides the general requirement that all nonimmigrants must

establish their admissibility or show that any grounds of inadmissibility have been waived at the time they
apply for admission to, or for an extension of stay within, the United States.
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On April 26, 2012, the director requested that the petitioner submit a Form I-192 because she was
inadmissible under section 212(a)(6)(A)(i) of the Act (present in the United States without admission or
parole). She failed to submit the Form I-192 in her response to the director’s request. On appeal, the
petitioner claims that she filed a Form 1-192; however, the record does not show that a waiver application
was filed on the petitioner’s behalf. Since the petitioner has not established that she filed a Form I-192, she
remains ineligible for U nonimmigrant classification because she is inadmissible to the United States.

Law Enforcement Certification

The petitioner has failed to submit a Form 1-918 Supplement B from a certifying agency and signed by a
certifying official. The petitioner submitted a Form I-918 Supplement B that was completed by a case
manager at the YWCA of North Georgia; however, the YWCA is not a certifying agency and the case
manager is not a certifying official, as those terms are defined in the regulation at 8 C.F.R. § 214.14(a)(2) —
(3). The YWCA of North Georgia is not a Federal, State, or local law enforcement agency; or the office of
a prosecutor, judge, or other authority that has responsibility for the investigation or prosecution of a
qualifying crime or criminal activity. See 8 C.F.R. § 214.14(a)(2) (defining “certifying agency”). Because
the YWCA of North Georgia is not a certifying agency, the record also does not establish that the case
manager is the head of a certifying agency or a supervisor within such an agency who has been specifically
designated to issue U nonimmigrant status certifications. See 8 C.F.R. § 214.14(a)(3)(i) (defining
“certifying official”). U.S. Citizenship and Immigration Services (USCIS) lacks the authority to waive the
statutory requirement for a law enforcement certification at section 214(p)(1) of the Act. Accordingly, the
petitioner’s Form 1-918 Supplement B does not meet the statutory and regulatory requirements for the
certification necessary to establish eligibility for U nonimmigrant classification.

Conclusion

The petitioner failed to submit the certification required by section 214(p)(1) of the Act. The petitioner is
also inadmissible to the United States and she has failed to establish that she has been granted a waiver of
inadmissibility. The petitioner is consequently ineligible for nonimmigrant classification pursuant to section
101(a)(15)(U) of the Act and the appeal must be dismissed.

As in all visa petition proceedings, the petitioner bears the burden of proving her eligibility for U nonimmigrant
status. Section 291 of the Act, 8 U.S.C. § 1361; 8 C.F.R. § 214.14(c)(4). Here, that burden has not been met.
Accordingly, the appeal will be dismissed.

ORDER: The appeal is dismissed.



