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DISCUSSION: The Director, Vermont Service Center (the director), granted the petitioner’s U
nonimmigrant status petition (Form [-918 U petition) and denied the Petition for Qualifying Family
Member of a U-1 Recipient (Form I-918 Supplement A) submitted by the petitioner on behalf of her
child. The matter is now before the Administrative Appeals Office (AAO) on appeal. The director’s
decision shall be withdrawn and the matter remanded for entry of a new decision.

The petitioner seeks nonimmigrant classification of her child under section 101(a)(15)(U)(ii) of the
Immigration and Nationality Act (“the Act”), 8 U.S.C. § 1101(a)(15)(U)(ii), as a qualifying family
member of a U nonimmigrant.

The director denied the petitioner’s Form I-918 Supplement A because the form was received by the
Service Center on June 16, 2011, the same day that the petitioner’s son turned 21 years of age. The
director found that as such, the petitioner’s son was no longer a “child” under section 101(b)(1) of the
Act and did not meet the definition of a qualifying family member at the time the Form 1-918
Supplement A was filed on his behalf.

On appeal, counsel submits evidence that the petitioner’s Form 1-918 Supplement A was received by
the Service Center on June 15, 2011, the day before the petitioner’s son turned 21 years of age. The
petitioner has, therefore, established that her son may be classified as a qualifying family member under
section 101(a)(15)(U)(ii) of the Act. See Violence Against Women Reauthorization Act of 2013,
Public Law No. 113-4 (VAWA 2013), which came into effect on March 7, 3013 (providing retroactive
age-out protection to child derivatives).

The record does, however, show that the beneficiary is inadmissible to the United States under
subsection 212(a)(6)(A)(i) of the Act for being present in the United States without admission or
parole. For U nonimmigrant status in particular, the regulations at 8 C.F.R §§ 212.17,
214.14(c)(2)(iv) require the filing of an Application for Advance Permission to Enter as a
Nonimmigrant (Form 1-192) in order to waive a ground of inadmissibility. Here, the director denied
the beneficiary’s Form 1-192 solely on the basis of the denial of the Form I-918 Supplement A
petition. We have no jurisdiction to review the denial of a Form I-192 submitted in connection with
a U petition. 8 C.F.R. § 212.17(b)(3). However, as the sole ground for denial of the beneficiary’s
Form 1-192 has been overcome on appeal, we will return the matter to the director for
reconsideration of the Form 1-192.

ORDER: The director’s decision is withdrawn and the matter is returned to the director for
reconsideration of the beneficiary’s Form 1-192 and issuance of a new decision on the
petitioner’s Form [-918 Supplement A petition, which if adverse to the petitioner shall be
certified to the Administrative Appeals Office for review.



