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DISCUSSION: The Director, Vermont Service Center (the director), denied the Petition for Qualifying
Family Member of a U-1 Recipient (Form I-918 Supplement A) submitted by the petitioner on behalf of
the beneficiary. The matter is now before the Administrative Appeals Office (AAO) on appeal. The
appeal will be dismissed and the petition will remain denied.

The petitioner seeks nonimmigrant classification of the beneficiary under section 101(a)(15)(U)(ii) of the
Immigration and Nationality Act (the Act), 8 U.S.C. § 1101(a)(15)(U)(ii), as a qualifying family member
of a U-1 nonimmigrant.

The director denied the Form I-918 Supplement A because the beneficiary did not meet the definition of
qualifying. family member. On appeal, counsel submits a brief, additional evidence and copies of
documents already included in the record.

Applicable Law

Section 101(a)(15)(U) of the Act provides for U nonimmigrant classification to alien victims of certain
criminal activity who assist government officials in investigating or prosecuting such criminal activity, as
well as the victims’ qualifying family members. For an alien victim of certain criminal activity who is 21
years of age or older, section 101(a)(15)(U)(ii)(II) of the Act defines a qualifying family member as the
victim’s spouse and children. See also section 214(p)(7) of the Act.

Facts and Procedural History

On May 17, 2011, the petitioner filed a Petition for U Nonimmigrant Status (Form [-918 U petition) to
classify herself as a U-1 nonimmigrant. On May the petitioner and beneficiary married. The
petitioner’s Form 1-918 U petition was approved on July 6, 2012. On May 21, 2013, the petitioner filed a
Form I-918 Supplement A on behalf of the beneficiary. On January 31, 2014, the director denied the
Form 1-918 Supplement A because the petitioner’s spouse was not a qualifying family member at the
time that the petitioner filed her Form I-918 U petition.

Analysis

The AAO conducts appellate review on a de novo basis. Based on the evidence in the record, we find no
error in the director’s decision to deny U-2 nonimmigrant status to the beneficiary.

For a U-1 petitioner who is 21 years old or older, the qualifying family members are the spouse and
child(ren) of such petitioner. Sections 101(a)(15)(U)(ii)(Il), 214(p)(7) of the Act. The relationship between
the U-1 principal petitioner and his or her spouse must exist at the time the principal petition is properly
filed, and the relationship must continue to exist at the time the derivative petition is properly filed, and at
the time of the spouse’s subsequent admission to the United States. See Violence Against Women
Reauthorization Act of 2013: Changes to U Nonimmigrant Status and Adjustment of Status Provisions;
Revisions to Adjudicator’s Field Manual (AFM) Chapter 39 (AFM Update AD 13-06), USCIS
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Memorandum at 6 (June 15, 2014). Because the petitioner and the beneficiary were not married at the time
that the petitioner filed her Form 1-918 U petition, the beneficiary cannot be considered a qualifying
family member. Accordingly, the beneficiary may not be classified as a qualifying family member
pursuant to section 101(a)(15)(U)(ii) of the Act.!
Conclusion
In visa petition proceedings, it is the petitioner's burden to establish eligibility for the immigration benefit
sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 I&N Dec. 127, 128 (BIA 2013).

Here, that burden has not been met.

ORDER: The appeal is dismissed. The petition remains denied.

' On appeal, counsel claims that Congress did not intend to limit the ability of U-1 principals to seek derivative U
status for their family members, but provides no evidence of Congressional intent to support her claim. We lack
authority to waive the requirements of the statute, as implemented by the regulations. See United States v. Nixon,
418 U.S. 683, 695-96 (1974) (holding that government officials are bound to adhere to the governing statute and
regulations). ’



