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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the Form I-918, Petition for U Nonimmigrant Status 
(U petition), and we dismissed a subsequent appeal. In our prior decision on appeal, we concluded 
that the Petitioner had not established that he possessed information regarding the qualifying 
criminal activity of which he claimed to be a victim and that he has been, is being, or is likely to be 
helpful in the investigation or prosecution of such activity, as required by subsections 
101 ( a)(15)(U)(i)(II) and (III) of the Act. 1 The Petitioner filed a subsequent motion to reconsider, 
which we denied as untimely. The Petitioner thereafter submitted evidence of the timeliness of his 
motion to reconsider. 

Upon review, we will reopen the matter sua sponte and deny the motion to reconsider. 

I. APPLICABLE LAW 

A motion to reconsider must: (1) state the reasons for reconsideration and be supported by any pertinent 
precedent decisions to establish that the decision was based on an incorrect application of law or U.S. 
Citizenship and Immigration Services (USCIS) policy; and (2) establish that the decision was incorrect 
based on the evidence of record at the time of the initial decision. 8 C.F.R. § 103.5(a)(3). 

The burden of proof is on a petitioner to demonstrate eligibility by a preponderance of the 
evidence. See Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our review; however, we determine, in our sole discretion, the credibility 
of and the weight to give that evidence. See section 214(p)( 4) of the Act; 8 C.F.R. § 214.14(c)(4). 

1 In a footnote, we also noted that the Petitioner also had not established that he was a victim of qualifying criminal 
activity. As we are denying the instant motion on other grounds, we decline to reach this issue here. 
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II. ANALYSIS 

Upon a full review of the record, the Petitioner has not overcome our prior appellate determination. 
In our previous decision, incorporated here by reference, we noted that the certifying official 
specified, at parts 4.1 and 4.2 of the Form I-918 Supplement B, U Nonimmigrant Status Certification 
(Supplement B), that the Petitioner did not possess information about the qualifying criminal activity 
and was not helpful in the investigation or prosecution of such activity. The certifying official's 
responses on the Supplement B are not in conformity with section 214(p )(1) of the Act requiring the 
Supplement B to state that the U petitioner "has been helpful, is being helpful, or likely to be 
helpful" in the investigation or prosecution of qualifying criminal activity. Although we recognized 
the Petitioner's attempts to obtain a clarifying statement from the certifying official, as well as the 
"secondary" evidence of his helpfulness he proffered, we explained that we lacked authority to 
waive the statutory requirements for a Supplement B under the Act. Accordingly, we concluded that 
the Petitioner had not established that he possessed information regarding qualifying criminal 
activity and that he was, is being, or is likely to be helpful in the investigation or prosecution of such 
activity, as required under subsections 101(a)(15)(U)(i)(II) and (III) of the Act. 

On his motion to reconsider, the Petitioner contends that we improperly denied his petition on 
technical requirements and engaged in only a cursory review of the record without consideration of 
the entirety of the information in the Supplement B and the overwhelming evidence in the record 
demonstrating his helpfulness and that he possessed information about the qualifying criminal 
activity. 

Section 214(p )(1) of the Act requires a U petition to be accompanied by a Supplement B executed by a 
certifying official that states that the petitioner "has been helpful, is being helpful, or is likely to be 
helpful" in the investigation or prosecution of criminal activity described in section 
101 ( a)(15)(U)(iii). The regulation implementing section 214(p )(1) similarly specifies that the 
Supplement B "must state that ... the petitioner possesses information concerning the qualifying 
criminal activity of which he or she has been a victim [and] ... has been, is being, or is likely to be 
helpful to an investigation or prosecution of that qualifying criminal activity." 8 C.P.R. 
§ 214.14( c )(i). The U Interim Rule provides further clarification, noting that a U petitioner "must" 
submit a Supplement B from a certifying official "demonstrating" his or her helpfulness. 2 See also 
8 C.P.R. § 214.14(a)(12) (defining the "U nonimmigrant status certification" to mean a Supplement 
B, and specifying that it must "confirm[]" a U petitioner's helpfulness). Thus, a certification of a 
petitioner's helpfulness and possession of information in part 4.1 and 4.2 of the Supplement B by a 
certifying official is a statutory and regulatory requirement, which we lack authority and discretion 
to disregard. Here, the certifying official did not certify the Petitioner's helpfulness or his 
possession of information regarding the qualifying criminal activity in the Supplement B. The 
Petitioner was also unable to obtain, below or on appeal, a supplemental statement from the certifying 

2 New Classification for Victims of Criminal Activity; Eligibility for "U" Nonimmigrant Status (U Interim Rule), 72 Fed. 
Reg. 53014, 53015, 53020 (Sept. 27, 2007) (emphasis added) ("[b]y statute, the [U petition] must ... contain a 
certification of helpfulness" from the certifying agency). 

2 
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official or the certifying agency clarifying and/or correcting its prior responses in the Supplement B as 
an error or oversight. Consequently, the Petitioner has not satisfied the requirements for the 
Supplement B under section 214(p )( 1) of the Act and the corresponding implementing regulations. 

Relying on sections 214(p)(4) of the Act and 8 C.P.R. § 214.14(c)(4),3 the Petitioner contends on 
motion that we are required to consider "any credible evidence" of his helpfulness to law 
enforcement, including reliable, secondary evidence such as statements from the Petitioner and 
others included in the record. However, our prior decision specifically acknowledged the evidence 
the Petitioner references and his attempts to obtain clarification from the certifying official to 
establish the Petitioner's helpfulness and possession of information. Although we are required to 
consider "any credible evidence" relevant to the petition, a petitioner must still satisfy his or her burden 
of proof to demonstrate eligibility by a preponderance of the evidence. See Matter of Chawathe, 25 
I&N Dec. at 376. Under this evidentiary rule, the submission of relevant evidence may not suffice to 
establish a petitioner's burden of proof by a preponderance of the evidence. Consequently, as 
discussed both here and in our previous decision, secondary evidence cannot establish the Petitioner's 
burden of proof by a preponderance of the evidence where he has not complied with the threshold 
statutory and regulatory requirement for a Supplement B that contains a certification of helpfulness and 
possession of information by the certifying official. 

The Petitioner further maintains that pursuant to 8 C.P.R. § 214.14(c)(4), we have discretion to 
determine the evidentiary value of the Supplement B and should have considered the "totality" of 
that document and abstained from rendering a conclusory determination. Specifically, he contends 
that we did not consider the certifying official's responses in other sections of the Supplement B, 
including parts 4.3 and 4.4 of the Supplement B (indicating that the Petitioner had not been 
requested, and had not unreasonably refused, to provide assistance in the investigation of qualifying 
criminal activity), which he asserts are inconsistent with the certifying official's designation of the 
Petitioner as not helpful and not possessing information in parts 4.1 and 4.2. Although the Petitioner 
correctly notes that we have discretion to determine the evidentiary value of the Supplement B pursuant 
to 8 C.P.R. § 214.14(c)(4), as discussed, we have no discretion to ignore the requirements of section 
214(p)(l) and the corresponding regulations requiring that the Supplement B contain a certification of 
the Petitioner's helpfulness (and his possession of information). Thus, given the certifying official's 
responses in the negative in parts 4.1 and 4.2, we have no discretion to conclude, as the Petitioner 
maintains, that a certification of helpfulness was somehow implied from the certifying official's 
responses in other parts of the Supplement B.4 

3 The Petitioner's reliance on section 204(a)(1 )(J) of the Act and 8 C.F.R. § 214.11 ( d)(3) is also misplaced, as they relate 
to battered spouse petitions under the Violence Against Women Act and applications based on trafficking claims, 
respectively, and thus, they are inapplicable here. He also relies on section 3.8(b) of the AAO Practice Manual for the 
proposition that secondary evidence may be considered where relevant documentary evidence is unavailable. However, 
the Practice Manual specifies that it "does not create any enforceable right or benefit, substantive or procedural, in any 
proceeding." The Administrative Appeals Office Practice Manual, at I n.l (May 20 16), https://www.uscis.gov/about
us/ directorates-and -program -offices/ adm in i strati ve-appeal s-o ffi ce-aao/practi ce-man ua 1/ chapter -l-ad mini strati ve
appeals-office. The Petitioner must, therefore, establish his eligibility under the relevant statutory and regulatory 
authority as discussed in this decision. 
4 The Petitioner maintains that the certifying agency did not justifY its negative responses in parts 4.1 and 4.2 and 
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Moreover, contrary to the Petitioner's contentions, in light of the certifying official's response at part 
4.1 that the Petitioner did not possess information, his responses indicating that: the Petitioner is not 
likely to be helpful; was not requested to provide assistance; and has not refused to provide assistance, 
naturally follow and are not inconsistent with each other.5 

The Petitioner asserts also that the evidence of his communications with the certifying official and 
the certifying agency to clarify their responses to parts 4.1 and 4.2 demonstrate inconsistencies, 
"malice," and "wrong intentions" on the part of the certifying official. Relying on the U Interim 
Rule,6 he contends that this gives rise to an obligation on USCIS to resolve the matter directly with 
the certifying official. Contrary to the Petitioner's assertions, the U Interim Rule does not impose 
such an obligation on the part ofUSCIS to verify helpfulness with the certifying agency. See generally, 
72 Fed. Reg. at 53024, 53026 (indicating that USCIS may contact the certifying official where there is 
a "question" about the petitioner's helpfulness or continuing cooperation with the investigation). 
Moreover, although we acknowledge the Petitioner's claims regarding the difficulties he has faced in 
obtaining a properly executed Supplement B from the certifying agency, we lack authority to direct or 
correct the certifying agency's governance of its policies regarding the issuance of Supplement B forms. 
See generally, id. at 53023 (indicating that certifying agencies should be encouraged to develop their 
own internal policies and procedures so that Supplement B forms are properly vetted within the 
agencies). 

Lastly, the Petitioner contends that we erred in not considering our non-precedent decisions that he had 
submitted on appeal, and he submits another non-precedent decision on motion. As an initial matter, 
our non-precedent decisions have no precedential authority, and they are not binding on us in other 
proceedings. Further, several of the decisions submitted are consistent with our finding here on the 
issue of determining helpfulness in the absence of a certification of helpfulness on the Supplement B. 
The Petitioner attempts to distinguish them by asserting that unlike those cases, the record here contains 
no evidence to support the certifying official's responses in parts 4.1 and 4.2. However, our review 
indicates that the petitioners in those cases did assert facts to support their claimed helpfulness; 
however, as here, we properly held the statutory requirement of helpfulness was not demonstrated 
where the Supplement B lacked a certification of helpfulness as required by statute. The Petitioner does 
not specifically address how the remaining non-precedent decisions proffered are applicable or 
controlling here. 

In sum, the record does not include a Supplement B that complies with the statutory and regulatory 
requirement for a certification of helpfulness and possession of information. Accordingly, the 

suggests that it had an obligation to do so. We note that in, these proceedings, it is only the Petitioner who bears the 
burden of proof. 
5 The certifying official's responses to parts 3.5 and 3.6 address the underlying qualifying criminal activity investigated 
and/or prosecuted and thus, do not relate to or establish a petitioner's helpfulness in the investigation or prosecution or 
his or her possession of information, as the Petitioner maintains. 
6 The Petitioner also cites to numerous cases (federal and administrative) and statutory and regulatory authorities on 
appeal. For purposes of efficiency, we only specifically address here those that are pertinent and provide clarity to these 
proceedings and to the issues raised by the Petitioner. 
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Petitioner has not established that he possesses information about the qualifying criminal activity 
and demonstrated his helpfulness in the investigation or prosecution of such activity as required by 
subsections 1 01 (a)( 15 )(U)(i)(II) and (III) of the Act. 

III. CONCLUSION 

Although the Petitioner has submitted evidence to support the reopening of this matter sua sponte, he 
has not overcome the grounds for our dismissal of his appeal in our prior decision, as he has not 
demonstrated his eligibility for U nonimmigrant classification under subsections 101 ( a)(15)(U)(i)(JI) 
and (III) of the Act. 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 ofthe Act; Matter ofOtiende, 26 I&N Dec. 127, 128 (BIA 2013). Here, 
that burden has not been met. 

ORDER: The motion to reconsider is denied. 

Cite as Matter ofN-S-, ID# 30903 (AAO Aug. 16, 2016) 
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