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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the Form I-918, Petition for U Nonimmigrant Status 
(U petition). The Director concluded that the Petitioner had not established that she was a victim of 
qualifying criminal activity and consequently, had also not demonstrated the statutory criteria for U 
nonimmigrant classification under subsections 101 ( a)(15)(U)(i)(I)-(III) of the Act. 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief and additional 
documentation. The Petitioner claims that the record demonstrates that she was a victim of 
qualifying criminal activity or criminal activity that is substantially similar to one of the qualifying 
cnmes. 

Upon de novo review, we will dismiss the appeal. 

I. APPLICABLE LAW 

Section 101(a)(15)(U) of the Act provides, in pertinent part, for U nonimmigrant classification to: 

(i) subject to section 214(p ), an alien who files a petition for status under this 
subparagraph, if the Secretary of Homeland Security determines that --

(I) the alien has suffered substantial physical or mental abuse as a result of 
having been a victim of criminal activity described in clause (iii); 

(II) the alien ... possesses information concerning criminal activity described 
in clause (iii); 

(III) the alien ... has been helpful, is being helpful, or is likely to be helpful to a 
Federal, State, or local law enforcement official, to a Federal, State, or 
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local prosecutor, to a Federal or State judge, to the Service, or to other 
Federal, State, or local authorities investigating or prosecuting criminal 
activity described in clause (iii); and 

(IV) the criminal activity described in clause (iii) violated the laws of the United 
States or occurred in the United States (including in Indian country and 
military installations) or the territories and possessions of the United 
States[.] 

(iii) the criminal activity referred to in this clause is that involving one or more of the 
following or any similar activity in violation of Federal, State, or local criminal 
law: ... domestic violence; or attempt, conspiracy, or solicitation to commit any 
ofthe above mentioned crimes[.] 

According to the regulation at 8 C.F.R. § 214.14(a)(9), the term "any similar activity" as used in 
section 101(a)(15)(U)(iii) ofthe Act "refers to criminal offenses in which the nature and elements of 
the offenses are substantially similar to the statutorily enumerated list of criminal activities." 
(Emphasis added). 

The eligibility requirements for U nonimmigrant classification are further explicated in the regulation at 
8 C.F.R. § 214.14(b) and provide that a petitioner must establish, in pertinent part: 

(1) The alien has suffered substantial physical or mental abuse as a result of having been a 
victim of qualifying criminal activity. Whether abuse is substantial is based on a number of 
factors, including but not limited to: The nature of the injury inflicted or suffered; the 
severity of the perpetrator's conduct; the severity of the harm suffered; the duration of the 
infliction of the harm; and the extent to which there is permanent or serious harm to the 
appearance, health, or physical or mental soundness of the victim, including aggravation of 
pre-existing conditions. No single factor is a prerequisite to establish that the abuse suffered 
was substantial. Also, the existence of one or more of the factors automatically does not 
create a presumption that the abuse suffered was substantial. A series of acts taken together 
may be considered to constitute substantial physical or mental abuse even where no single act 
alone rises to that level[.] 

The burden of proof is on a petltwner to demonstrate eligibility by a preponderance of the 
evidence. See Matter o.fChawathe, 25 I&N Dec. 369, 376 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.F.R. 
§ 214.14(c)(4). 
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II. ANALYSIS 

The Petitioner filed the instant U petition, claiming to be the victim of a domestic violence crime. 
We will withdraw the Director's conclusion that the Petitioner was not the victim of qualifying 
criminal activity; however, her U petition remains unapprovable because she has not demonstrated 
that she suffered resultant substantial physical or mental abuse. 

A. Victim of Qualifying Criminal Activity 

The Petitioner submitted a Form 1-918 Supplement B, U Nonimmigrant Status Certification 
(Supplement B), dated July 11, 2013, by Utah, Sheriffs 
Office (certifying official). At part 3.3 of the Supplement B, the certifying official cited to sections 
76-5-102 and 76-9-102 of the Utah Criminal Code, corresponding to the offenses of assault and 
disorderly conduct as the criminal activities that were investigated or prosecuted. At part 3.1 , the 
certifying official asserted that these criminal activities committed against the Petitioner involved or 
are similar to the qualifying crime of "Other: Assault." 

Simple assault is not specifically listed as a qualifYing crime at section 10 I ( a)(15)(U)(iii) of the Act. 
However, the record of proceedings contains a log from the certifying agency that lists the nature of 
the incident as "domestic viol en[ ce ]" with an accompanying narrative that states the police officer 
responded to: "a physical assault. Both parties resided in the same residence." 

At the time of the 2009 incident, the Utah Criminal Code provided, in pertinent part: 

§ 78B-7-1 02. Definitions: 

(2) "Cohabitant" means an emancipated person pursuant to Section 15-2-1 or a person who is 
16 years of age or older who: 

(f) resides or has resided in the same residence as the other party. 

§ 77-36-1. Definitions : 

( 4) "Domestic violence" means any criminal offense involving violence or physical harm or 
threat of violence or physical harm, or any attempt, conspiracy, or solicitation to commit a 
criminal offense involving violence or physical harm, when committed by one cohabitant 
against another. "Domestic violence" also means commission or attempt to commit, any of 
the following offenses by one cohabitant against another: 

(b) assault, as described in Section 76-5-1 02; 

Utah Code Ann. (West 2009) 
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Although the Supplement B, indicates at Part 3.3 that the Petitioner was the victim of assault and 
disorderly conduct, the responding officer's incident report clearly identifies the nature of the assault 
offense as domestic violence under Utah law and the report's narrative further shows that the 
certifying agency detected and investigated the incident as a domestic violence offense. Domestic 
violence is listed as qualifying criminal activity in clause (iii) of section 101(a)(15)(U) ofthe Act, so 
we withdraw that portion of the Director's decision finding that the Petitioner was not the victim of 
qualifying criminal activity. 

Based on our review of the Supplement B and police report, we also withdraw those portions of the 
Director's decision determining that the Petitioner did not possess information relating to the 
qualifying criminal activity and was not helpful to law enforcement, as specified under subsections 
1 Ol(a)(15)(U)(i)(II)-(III) of the Act. 

B. Substantial Physical or Mental Abuse Has Not Been Established 

Contrary to the Petitioner's assertions in her appellate brief, a determination that a petitioner has 
been the victim of qualifying criminal activity does not necessitate a finding of resultant substantial 
physical or mental abuse. Because each of the four statutory criteria presumes that qualifying 
criminal activity has occurred, a petitioner is required to separately establish each individual element 
of section 101(a)(15)(U)(i) ofthe Act. See subsections 101(a)(15)(U)(i)(I)-(IV) ofthe Act. To hold 
otherwise would make the four separate and distinct statutory criteria meaningless. 

When assessing whether a petitioner has suffered substantial physical or mental abuse as a result of 
having been a victim of qualifying criminal activity, U.S. Citizenship and Immigration Services 
(USCIS) looks at, among other issues, the severity of the perpetrator's conduct, the severity of the 
harm suffered, the duration of the infliction of the harm and the extent to which there is permanent 
or serious harm to the appearance, health, or physical or mental soundness of the victim, including 
aggravation of pre-existing conditions. 8 C.F .R. § 214.14(b )( 1 ). 

The Supplement B and police report indicate that the criminal activity consisted of the perpetrator 
pushing the Petitioner and slapping her in the face one time, which resulted in "right eye slightly 
puffy, no other marks seen." 

In her declarations, the Petitioner states that the perpetrator slapped her, and pushed her, and 
following the incident the perpetrator threatened to report to her employers that she was illegally in 
the United States and have her deported if she did not drop charges against him. The Petitioner 
further stated that the perpetrator told her that the matter should be resolved through their church. 
She contends that the perpetrator was an elder and well-respected in their church and community, 
and that following the incident she felt sad because he was from her culture, they practice the same 
religion, and she thought she could trust him. After the incident she and her brother lost contact with 
any Filipinos who were friends or family of the offender and felt ostracized from the community. A 
letter from the Petitioner's brother, dated September 28, 2013, states that the Petitioner was affected 
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by the situation and that they are viewed as bad persons in the Filipino community, causing the 
Petitioner to feel humiliated, embarrassed, and lonely. 

A letter from a mental health counselor, dated September 13, 2013, indicates 
that the Petitioner completed an assessment and attended one individual therapy session, but did not 
appear for a subsequently-scheduled session. A letter from a behavioral therapist, 

dated October 6, 2014, states that the Petitioner had Post-Traumatic Stress Disorder 
(PTSD) following the incident with the perpetrator, felt deeply embarrassed, and suffered 
psychologically with a lack of sleep, as well as feeling distressed, having negative feelings about 
herself, and having difficulty concentrating that interfered with her employment. According to 

the Petitioner began therapy with her on August 26, 2014, for PTSD and that, as of 
the date of the letter, the Petitioner had "completed her therapy for the PTSD at this time." 

A Response Report, dated September17, 2015, by an organization called references 
the incident with the Petitioner's landlord as something "traumatic" for the Petitioner and that she 
reported having intrusive thoughts and nightmares about the situation, but that over time she had 
improved. 

The record of proceedings also contains a journal article about the significance of respect for elders 
and authority in the Filipino culture, and that someone who is disrespectful and undermines values is 
viewed as a bad person. A research article refers to family responsibility and the importance of 
church affiliation and spiritual counseling within the Filipino culture. 

The preponderance of the relevant evidence does not show that the Petitioner suffered substantial 
physical or mental abuse under the factors and standard explicated in the regulation at 8 C.F.R. 
§ 214.14(b )(1 ). In her first declaration, the Petitioner stated that she went to one counseling session 
"and it was hard for [her]." She stated that she cried for a few nights after the altercation occurred 
and that the perpetrator left a mark on her face that she will always remember. In her second 
declaration, the Petitioner stated that when she was slapped she heard ringing in her ears, her vision 
blurred, her face went numb, and she couldn't hear anything; however, the police report does not 
mention that the Petitioner reported these symptoms to the responding officer or asked for medical 
assistance. Neither the Petitioner nor the certifying agency provides any evidence that the Petitioner 
suffered serious harm to her appearance or physical soundness. 

Regarding substantial mental abuse, the Petitioner's declarations do not provide any details about the 
continued impact of the criminal activity on her mental health and daily life. Although the criminal 
activity occurred in 2009, the Petitioner did not seek a mental health assessment until nearly four 
years later, or in August 2013, and she attended only one therapy session and didn't show-up for a 
subsequently-scheduled one. who attested to the Petitioner's 2013 therapy, does not 
provide any information about the Petitioner's mental health or provide a diagnosis of any mental 
health conditions. Similarly, although diagnosed the Petitioner with PTSD in 
August 2014, her letter indicates that the Petitioner had completed her therapy for PTSD as of 
October 6, 2014, and does not provide any indication that the Petitioner needed 
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any continuing therapy for any other mental health concerns. Overall, the evidence does not 
demonstrate that the criminal activity perpetrated against the Petitioner caused serious harm to her 
physical or mental soundness. Consequently, as the record is presently constituted, the Petitioner 
has not satisfied subsection 101(a)(15)(U)(i)(I) of the Act, which requires her to demonstrate that she 
suffered substantial abuse resulting from qualifying criminal activity. 

III. CONCLUSION 

Although the Petitioner has demonstrated that she was a victim of one of the qualifying criminal 
activities listed at section 101(a)(15)(U)(iii) of the Act, she has not shown that she has suffered 
substantial physical or mental abuse as a result of having been a victim of the criminal activity 
described. 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. See section 291 ofthe Act, 8 U.S.C. § 1361; see also Matter o.fOtiende, 26l&N 
Dec. 127, 128 (BIA 2013). Here that burden has not been met. 

ORDER: The appeal is dismissed. 

Cite as Matter of J-D-Y-, ID# 8422 (AAO Aug. 17, 2016) 


