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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(l5)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the Form I-918, Petition for U Nonimmigrant Status 
(U petition), concluding that the Petitioner did not establish that he was a victim of qualifying 
criminal activity. Accordingly, the Director also determined the Petitioner did not establish that he 
met any ofthe remaining eligibility criteria at section 10l(a)(15)(U)(i)(I)-(IV) of the Act. 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief. The Petitioner 
claims that he is eligible for relief as a bystander victim and that he was directly or proximately 
harmed by the criminal activity perpetrated against the murder victim, G-M-C-. 1 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

Section 101(a)(15)(U) ofthe Act, provides, in pertinent part, for U nonimmigrant classification: 

(i) subject to section 214(p ), an alien who files a petition for status under this subparagraph, if 
the Secretary of Homeland Security determines that --

(I) the alien has suffered substantial physical or mental abuse as a result of having 
been a victim of criminal activity described in clause (iii); 

(II) the alien ... possesses information concerning criminal activity described in 
clause (iii); 

1 Initials are used in the decision to protect the privacy of the individuals or their families. 
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(III) the alien . . . has been helpful, is being helpful, or is likely to be helpful to a 
Federal, State, or local law enforcement official ... or to other Federal, State, or local 
authorities investigating or prosecuting criminal activity described in clause (iii); and 

(IV) the criminal activity described in clause {iii) violated the laws of the United States 
or occurred in the United States (including in Indian country and military installations) 
or the territories and possessions of the United States; 

(iii) the criminal activity referred to in this clause is that involving one or more of the following 
or any similar activity in violation of Federal, State, or local criminal law: ... murder; ... or 
attempt, conspiracy, or solicitation to commit any of the above mentioned crimes[.] 

The eligibility requirements for U nonimmigrant classification are further explicated in the regulation at 
8 C.F.R. § 214.14. The regulation at 8 C.F.R. § 214.14(a) states, in part: 

(14) Victim o.f qualifying criminal activity generally means an alien who has suffered direct 
and proximate harm as a result of the commission of qualifying criminal activity. 

(i) The alien spouse, children under 21 years of age and, if the direct victim is under 
21 years of age, parents and unmarried siblings under 18 years of age, will be 
considered victims of qualifying criminal activity where the direct victim is deceased 
due to murder or manslaughter ... 

The burden of proof is on a petitioner to demonstrate eligibility by a preponderance of the 
evidence. See Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.F.R. 
§ 214.14(c)(4). 

II. ANALYSIS 

On appeal, the Petitioner does not overcome the Director's determination that he is not a victim of 
qualifying criminal activity. The appeal will be dismissed for the following reasons. 

In the record before the Director, the Petitioner submitted, in part, two personal statements, two 
mental health evaluations, a citizen crime report, a police incident report, a statement from 
Police Department declaratipns from G-M-C-'s mother and sister, 
statements from two friends, and correspondence approving the Petitioner's application for victim 
compensation from the California Victim's Compensation Program. In his statements, the Petitioner 
stated that G-M-C- was like a daughter to him, and that he took it upon himself to protect her from 
her abusive boyfriend, F-M-. The Petitioner stated that G-M-C- and her young son had moved into 
his apartment to escape F-M-'s violent behavior. The Petitioner indicated that during the night of 
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the murder, he heard gunshots, and saw a man who looked like F-M- running away from the 
apartment building. He described his shock the following morning when the police came to his 
door, and G-M-C-'s body was lying outside of his apartment. He described the murder scene: 

[G-M-C-] was lying in a pool of blood. There were bloody hand prints on the wall. 
[G-M-C-'s] mouth was down and her head was towards our apartment. I felt a rush of shock 
and terror. It was awful. I thought how she had been lying there in that blood, right in front 
of our apartment all night. 

However, the Petitioner's account of the crime scene just outside of the apartment that he claimed to 
share with G-M-C- is inconsistent with the incident report referenced by in his letter, 

Police Incident Report Number (incident report). The incident report states 
that the homicide occurred at an address on m CA on 2012. 
The Petitioner's address is listed on the same incident report at an apartment on m 

California on 2012, not on where the incident occurred. The 
incident report also states that the Petitioner could not identify the suspect of the murder, which is 
inconsistent with the Petitioner's statement that he thought he saw F-M- running away from the 
apartment building. These inconsistencies lessen the probative value of the Petitioner's statements? 

The Petitioner stated that F-M- threatened to harm him and his teenaged son, and the record reflects 
that the Petitioner reported this threat to the police. The Petitioner expressed fear that F-M- would 
return and kill him for participating in the investigation of G-M-C-'s murder, and/or hurt his son. 
This direct threat to the Petitioner and his son is not the certified crime at issue in this case, and is 
not relevant to our determination of the Petitioner's eligibility for U nonimmigrant status. 

The Petitioner submitted a mental health evaluation from MFTi, and 
LCSW, who diagnosed the Petitioner with severe 
posttraumatic stress disorder (PTSD), depression, and anxiety as a result of the homicide. 

MSW, ASW, and LCSW, described 
the Petitioner's "significant, chronic psychological trauma as a result of having experienced a violent 
brutal murder of his loved one." G-M-C-'s mother and sister described the close relationship 
between the Petitioner and G-M-C-, and the emotional impact of the murder on all of them. We 
have reviewed all of the evidence in the record. 

A. The Petitioner Is Not a Victim of Qualifying Criminal Activity 

The Petitioner submitted a 
(Supplement B), signed by 
Police Department, 

Form I-918 Supplement B, U Nonimmigrant Status Certification 
Youth and Family Services Division, 

California (certifying official). At Part 3.1, the certifying official 

2 The Director did not note these inconsistencies in her decision. As the U petition will be denied on other grounds, we 
will not request the Petitioner to explain the inconsistencies. In any further proceedings, the Petitioner must address the 
inconsistencies with independent and objective evidence .. 
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identified the crime as "murder," and "other: bystander/murder," and listed the statutory citation for 
the crime as Cal. Penal Code section 187 (murder). At Part 3.5, the certifying official described the 
Petitioner as the friend and roommate of the deceased murder victim, G-M-C-,3 and stated that the 
victim was shot and killed outside of their shared apartment. At Part 4.5, the certifying official 
stated that the Petitioner "is a bystander victim as ... published in Federal Register Volume 72, No. 
179 at 53016, 53017." 

The Director noted in her decision, and the Petitioner does not contest on appeal, that he does not 
qualify as an indirect victim under the regulation at 8 C.P.R. § 214.14(a)(l4)(i), because he is neither 
the spouse, parent, child, or qualified sibling of G-M-C-. The Petitioner claims, instead, that he 
qualifies as a direct victim because he suffered unusually direct and proximate harm as a result of the 
commission of qualifying criminal activity. Under the regulation at 8 C.P.R. § 214.14(a)(l4), a 
"victim of qualifYing criminal activity" is defined as any individual who is directly and proximately 
harmed by the commission of qualifYing criminal activity. 

On appeal, the Petitioner asserts that he is a victim as defined by the federal statutory definitions of 
victim found in the Attorney General Guidelines for Victim and Witness Assistance (AG 
Guidelines). See U Nonimmigrant Status Interim Rule, 72 Fed. Reg. 53014, 53016 (Sept. 17, 2007) 
(citing the AG Guidelines as an informative resource in the rule's definition of victim). The 
regulatory definition of victim was drawn in large part from the AG Guidelines, which clarify that 
"direct and proximate harm" means that "the harm must generally be a 'but for' consequence of the 
conduct that constitutes the crime" and that the "harm must have been a reasonably foreseeable 
result" of the crime. Attorney General Guidelines for Victim and Witness Assistance, 2011 Edition 
(Rev. May 2012), at 8-9. With reference to bystander harm, the AG Guidelines further explain that: 
"In the absence of physical ... harm, emotional harm may be presumed in violent crime cases where 
the individual was actually present during a crime ofviolence." !d. at 9 (emphasis added). The 
evidence shows that the Petitioner was not present at the time of the murder. The Petitioner 
contends that he is a direct victim because he has suffered unusually direct emotional harm which he 
would not have otherwise suffered, but for G-M-C-'s death. The Petitioner references his mental 
health diagnoses and symptoms as reported by his counselors. Although the Petitioner claims that he 
has been traumatized by the murder of G-M-C-, the Petitioner's emotional distress is not a "but for 
consequence" of G-M-C-'s murder. The murder victim in this case was G-M-C-, and the Petitioner 
was not a direct witness to the murder. The Petitioner does not establish that he was unusually, 
directly, or proximately harmed by the criminal activity perpetrated against the murder victim. 

The Petitioner also asserts that he is considered to be a crime victim by the State of California, as at 
the time of the crime, the Petitioner and the crime victim shared a residence. See Cal. Penal Code 
section 1202.4(k). The benefits and protections conferred by the State of California are not relevant 
to our determination of the Petitioner's eligibility for U nonimmigrant classification. 

3 Initials are used in the decision to protect the privacy of the individuals or their families. 

4 



Matter of R-M-L-L-

The Petitioner has, therefore, failed to show that he is the victim of a qualifying crime or criminal 
activity, as required by section 10l(a)(l5)(U)(i) ofthe Act. 

B. Substantial Physical or Mental Abuse 

In his declarations the Petitioner asserts that he experienced substantial physical and mental abuse as 
a result of having been a bystander victim to the murder of G-M-C-. As the Petitioner did not 
establish that he was the victim of a qualifying crime or criminal activity, he necessarily has also not 
demonstrated that he suffered substantial physical or mental abuse as a result of having been a victim 
of a qualifying crime or criminal activity, as required by section 10l(a)(l5)(U)(i)(l) ofthe Act. 

C. Possession oflnformation Concerning QualifYing Criminal Activity 

As the Petitioner did not establish that he was the victim of a qualifying crime or criminal activity, 
he necessarily has also not demonstrated that he possessed information and knowledge concerning 
details of the qualifying criminal activity, as required by section 101 (a)( 15)(U)(i)(II) of the Act. 

D. Helpfulness to Authorities Investigating or Prosecuting the Qualifying Criminal Activity 

As the Petitioner did not establish that he was the victim of qualifying criminal activity, he 
necessarily has also not established that he has been, is being or is likely to be helpful to a federal, 
state, or local law enforcement official, prosecutor, federal or state judge or other federal, state or 
local authorities investigating or prosecuting qualifying criminal activity, as required by subsection 
101(a)(l5)(U)(i)(III) ofthe Act. 

E. Jurisdiction of QualifYing Criminal Activity 

As the Petitioner has not established that he was the victim of a qualifying crime or criminal activity, 
he has also not established that qualifying criminal activity occurred within the jurisdiction of the 
United States, as required by subsection 10l(a)(l5)(U)(i)(lV) ofthe Act. 

III. CONCLUSION 

As the Petitioner did not establish that he meets the definition of "victim of qualifying criminal 
activity" at 8 C.F.R. § 214.14(a)(l4), he has also failed to establish that he meets the other eligibility 
criteria at subsections 10l(a)(l5)(U)(i)(I)- (IV) of the Act. See also U Nonimmigrant Status Interim 
Rule, 72 Fed. Reg. 53014, 53019 (Sept. 17, 2007). The Petitioner is consequently ineligible for U 
nonimmigrant classification. 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. See section 291 ofthe Act; see also Matter ofOtiende, 26 I&N Dec. 127, 128 (BIA 
2013). Here that burden has not been met. 
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ORDER: The appeal is dismissed. 

Cite as Matter ofR-M-L-L-, ID# 42218 (AAO Dec. 2, 2016) 
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