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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(l5)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the Form I-918, Petition for U Nonimmigrant Status 
(U petition). The Director concluded that the U petition was not approvable because the record 
established the Petitioner's inadmissibility and the Petitioner's Form I-192, Application for Advance 
Permission to Enter as Nonimmigrant (waiver application), requesting a waiver of the grounds of 
inadmissibility, had been denied. 

The matter is now before us on appeal. On appeal, the Petitioner again submits her Form I -192 and 
supporting documentation along with a letter asking that her Form I -918 be approved. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

Section 212(d)(14) of the Act requires U.S. Citizenship and Immigration Services (USCIS) to 
determine whether any grounds of inadmissibility exist when adjudicating aU petition and provides 
USCIS with the authority to waive certain grounds of inadmissibility as a matter of discretion. A 
petitioner bears the burden of establishing that he or she is admissible to the United States or that any 
grounds of inadmissibility have been waived. See 8 C.P.R.§ 214.1(a)(3)(i). 

For individuals seeking U nonimmigrant status who are inadmissible to the United States, the 
regulations at 8 C.P.R. §§ 212.17, 214.14(c)(2)(iv) require the filing of a waiver application in 
conjunction with the U petition in order to waive any ground of inadmissibility. The regulation at 
8 C.P.R. § 212.17(b)(3) states, in pertinent part: "[t]here is no appeal of a decision to deny a waiver." 
Although the regulations do not provide for appellate review of the Director's discretionary denial of 
a waiver application, we may, however, consider whether the Director's underlying determination of 
inadmissibility was correct. 
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II. ANALYSIS 

The Director found the Petitioner was inadmissible under sections 212(a)(2)(A)(i)(l), conviction or 
commission of a crime involving moral turpitude (CIMT); 212(a)(6)(A)(i), alien present without 
being admitted; 212(a)(7)(B)(i)(I), nonimmigrant without a valid passport; 212(a)(9)(B)(i)(II), 
unlawfully present in the U.S. for one year or more; and, 212(a)(9)(C)(i)(I), unlawfully present in the 
U.S. for one year, left, and re-entered without being admitted. The Director declined to grant a 
waiver and denied the Form I-192. 

Prior to filing the petition, the Petitioner was served a Notice to Appear ("NTA"), and subsequently 
ordered removed by an immigration judge on 2015. She is currently in the custody of 
Immigration and Customs Enforcement ("ICE"). 

At her removal hearing, the Petitioner conceded she was not a U.S. citizen, and had entered the 
country without inspection or being admitted and was inadmissible under INA§ 212(a)(6)(A)(i). 

She testified at the removal hearing that she initially entered this country as a young child. The 
Form 1-918 states her last entry into the United States was in 2001 as an adult. Thus she was 
inadmissible under INA 212(a)(9)(C)(i)(I). 

At the hearing she also admitted she had been convicted of stalking in violation of California Penal 
Code § 646.9B, 1 and had been sentenced to a year in jail. The record of proceedings also establishes 
two additional convictions for larceny, and convictions for alien smuggling. 

The record of proceeding contains no evidence that the Petitioner has a passport, making her 
inadmissible under INA§ 212(a)(7)(B)(i)(I). 

On appeal, although the Petitioner addresses the Director's discretionary determination related to her 
waiver application, she has not provided evidence or argument to demonstrate that the Director's 
findings of inadmissibility are in error. 

III. CONCLUSION 

In these proceedings, the Petitioner bears the burden of proof to establish eligibility by a preponderance 
of the evidence. Section 291 of the Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 
(BIA 2013). The Petitioner has not established her burden. Consequently, she remains ineligible for 
nonimmigrant classification under section 101 (a)( 15)(U)(i) of the Act. 

1 The transcript from the removal hearing mistakenly cites this as § 464.98. 
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ORDER: The appeal is dismissed. 

Cite as Matter ofC-E-A, ID# 67856 (AAO Dec. 6, 2016) 
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