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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
I 

See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 110l(a)(l5)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the Form I-918, :Petition for U Nonimmigrant Status 
(U petition), concluding that the Petitioner had not established that she was admissible to the United 
States because she did not submit disposition records for an arrest. 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief and documentation 
regarding the disposition of her arrest. The Petitioner asserts that the Director erred in not granting 
her U petition and waiver application. 

Upon de novo review we will withdraw the Director's decision and remand for further proceedings 
consistent with this opinion and for the entry of a new decision. 

I. LAW 

Section 101(a)(l5)(U) ofthe Act, provides, in pertinent part, U nonimmigrant classification to: 

(i) subject to section 1184(p) of this title, an alien who files a petition for status 
under this subparagraph, if the Secretary of Homeland Security determines 
that-

(I) the alien has suffered substantial physical or mental abuse as a result of 
having been a victim of criminal activity described in clause (iii); 

(II) the alien (or in the case of an alien child under the age of 16, the parent, 
guardian, or next friend of the alien) possesses information concerning 
criminal activity described in clause (iii); 
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(III) the alien (or in the case of an alien child under the age of 16, the 
parent, guardian, or next friend of the alien) has been helpful, is being 
helpful, or is likely to be helpful to a Federal, State, or local law 
enforcement official, to a Federal, State, or local prosecutor, to a 
Federal or State judge, to the Service, or to other Federal, State, or 
local authorities investigating or prosecuting criminal activity 
described in clause (iii); and 

(IV) the criminal activity described in clause (iii) violated the laws of the 
United States or occurred in the United States (including in Indian 
country and military installations) or the territories and possessions of 
the United States; 

(iii) the criminal activity referred to in this clause is that involving one or more of the 
following or any similar activity in violation of Federal, State, or local criminal 
law: ... domestic violence ... 

Section 212(d)(14) of the Act, 8 U.S.C. § 1182(d)(14), requires U.S. Citizenship and Immigration 
Services (USCIS) to determine whether any grounds of inadmissibility exist when adjudicating aU 
petition and provides USCIS with the authority to waive certain grounds of inadmissibility as a 
matter of discretion. A petitioner bears the burden of establishing that he or she is admissible to the 
United States or that any grounds of inadmissibility have been waived. See 8 C.F.R. 
§ 214.l(a)(3)(i). 

Section 212(a) ofthe Act sets forth the grounds of inadmissibility to the United States, and states, in 
pertinent part: 

(2) Criminal aJ?.d Related Grounds 

(A) Conviction of Certain Crimes 

(i) In GeneraL-Except as provided in clause (ii), any alien convicted ot~ or who 
admits having committed, or who admits committing acts which constitute the 
essential elements of-

(I) a crime involving moral turpitude (other than a purely political 
offense) or an attempt or conspiracy to commit such a crime ... 

2 



Matter of B-C-C-

is inadmissible. 

(6) Illegal Entrants and Immigration Violators 

(A) Aliens Present Without Permission or Parole 

(i) In GeneraL-An alien present in the United States without being admitted or 
paroled, or who arrives in the United States at any time or place other than as 
designated by the Attorney General, is inadmissible. 

(C) Misrepresentation 

(i) In General 

Any alien who, by fraud or willfully misrepresenting a material fact, seeks to 
procure (or has sought to procure or has procured) a visa, other 
documentation, or admission into the United States or other benefit provided 
under this Act is inadmissible. 

(ii) Falsely claiming citizenship 

(I) In general 

Any alien who falsely represents, or has falsely represented, himself or herself 
to be a citizen of the United States for any purpose or benefit under this 
chapter (including section 1324a of this title) or any other Federal or State law 
is inadmissible. 

(9) Aliens previously removed 

(C) Aliens unlawfully present after previous immigration violati?ns 

(i) In general Any alien who-
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(I) has been unlawfully present in the United States for an aggregate 
period of more than 1 year. .. 

and who enters or attempts to reenter the United States without being 
admitted, is inadmissible. 

The burden of proof is on a petitioner to demonstrate eligibility by a preponderance of the 
evidence. See Matter ofChawathe, 25 I&N Dec. 369, 376 (AAO 201 0). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the' Act; 8 C.F.R. 
§ 214.14( c)( 4). 

II. ANALYSIS 

The Petitioner filed the instant U petition with an accompanying Form I-918 Supplement B, U 
Nonimmigrant Status Certification (Supplement B), and a Form I-192, Application for Advance 
Permission to Enter as Nonimmigrant (waiver application), claiming that she is a victim of 
qualifying criminal activity. In response to a request for evidence requesting dispositions for her 
arrests, the Petitioner did not submit any evidence as to the status of her 2015 arrest for domestic 
violence. In denying the U petition, the Director did not render a decision as to whether the 
Petitioner met any of the requirements of sections 10 I (a)(15)(U)(i)(I)-(IV) of the Act. The Director 
based the denial of the U petition solely on the Petitioner' s failure to submit an arrest disposition that 
could determine her admissibility to the United States, and based her denial of the waiver application 
on the denial of the U petition. 

On appeal, the Petitioner submits a letter from the California, District Attorney's 
Office reflecting that no charges were filed with regard to the Petitioner' s 2015 arrest for domestic 
violence, which directly relates to the ground of the Director' s U petition denial decision. Despite 
showing that no charges were filed for her 2015 arrest, the Petitioner remains inadmissible and 
requires a waiver of her grounds of inadmissibility before she can be granted U-1 nonimmigrant 
status. 

In her denial of the waiver application, the Director determined that the Petitioner was inadmissible 
under the following provisions of the Act: 

• Section 212(a)(6)(A)(i) ofthe Act, 8 US.C. § 1182(a)(6)(A)(i): Present without inspection, 
admission or parole; 

• Section 212(a)(7)(B)(i)(I) ofthe Act, 8 U.S.C. § 1182(a)(7)(B)(i)(I): Nonimmigrant without a 
valid passport; 

• Section 212(a)(9)(B)(i)(II) of the Act, 8 U.S.C. § 1182(a)(9)(B)(i)(II): Unlawfully present in 
the United States for more than one year; 

• Section 212(a)(9)(C)(i)(I) of the Act, 8 U.S.C. § 1182(a)(9)(C)(i)(I): Reentry into the United 
States without advance permission after accumulating more than one year of unlawful 
presence. 
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The Director also noted that the Petitioner may also be inadmissible under section 212(a)(2)(A)(i)(I) 
of the Act, 8 U.S.C. § 1182(a)(2)(A)(i)(I): Conviction of a crime involving moral turpitude (CIMT). 
The record reflects that, even though she was charged with or arrested for crimes involving moral 
turpitude in 2011 and 2015, no charges were brought against her for the 2015 arrest and the charges 
resulting from her 2011 arrest were dismissed on 2011. The Petitioner is, therefore, not 
inadmissible pursuant to section 212(a)(2)(A)(i)(I) of the Act for being convicted of a crime 
involving moral turpitude. 

The Petitioner is inadmissible under section 212(a)(7)(B)(i)(I) of the Act as her passport expired on 
December 7, 2014. As the Petitioner admitted in her declaration to entering the United States at the 
age of being unlawfully present for more than one year after the age of 18 prior to her voluntary 
return to Mexico on December 28, 2008, and reentered the United States without inspection, 
admission, or parole in 2009, she is inadmissible pursuant to sections 212(a)(6)(A)(i), 
212( a)(9)(B)(i)(II), and 212( a)(9)(C)(i)(I) of the Act. 

We also find that the Petitioner has additional grounds of inadmissibility not addressed in the 
Director's decision. While the Petitioner indicated on her U petition, waiver application, and 
declaration that she had entered the United States in 2009 by crossing the border at an undesignated 
port of entry after she was arrested in 2011 she admitted to U.S. Immigration and 
Customs Enforcement that she gained entry into the United States by presenting a U.S. passport at 
the port of entry on January 10, 2009. Accordingly, we find the Petitioner to also be inadmissible 
under sections 212(a)(6)(C)(i) (willfully representing a material fact to procure admission) and 
212(a)(6)(C)(ii)(l) (falsely claiming citizenship) of the Act, 8 U.S.C. §§ 1182(a)(6)(C)(i) and 
1182(a)(6)(C)(ii)(l). 

As the Petitioner is inadmissible and requires a waiver of her grounds of inadmissibility, we 
therefore remand the U petition to the Director for consideration of whether the waiver application 
should be approved as a matter of discretion and/or a determination as to whether the Petitioner 
meets the requirements of sections 10l(a)(15)(U)(i)(I)-(IV) ofthe Act. 

II[ CONCLUSION 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Brantigan, 11 I&N Dec. 493 
(BIA 1966); Matter ofOtiende, 26 I&N Dec. 127, 128 (BIA 2013). Here that b~rden has been met 
regarding the Petitioner's admissibility regarding her 2015 arrest record. As the Director did not 
have the opportunity to adjudicate the waiver application as to the Petitioner's grounds of 
inadmissibility under sections 212(a)(6)(A)(i), 212(a)(6)(C)(i), 212(a)(6)(C)(ii)(I), 212(a)(7)(B)(i)(l), 
212( a)(9)(B)(i)(II), and 212( a)(9)(C)(i)(l) of the Act, or the opportunity to determine whether the 
Petitioner meets the requirements of sections 101(a)(15)(U)(i)(I)-(IV) of the Act, we remand the 
matter to the Director for further consideration. 
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ORDER: The decision of the Director, Vermont Service Center, is withdrawn. The matter is 
remanded to the Director, Vermont Service Center, for further proceedings consistent 
with the foregoing opinion and for the entry of a new decision. 

Cite as Matter ofB-C-C-, ID# 126480 (AAO Dec. 8, 2016) 
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