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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(l5)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(l5)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the Form I-918, Petition for U Nonimmigrant Status 
(U petition), concluding that the record did not establish the Petitioner was the victim of a qualifying 
criminal activity. We dismissed a subsequent- appeal as well as denying his prior motion to 
reconsider. 

The matter is now before us on a motion to reopen and reconsider. We will deny the motions. 

I. LAW 

Under section 103.5(a)(2) a motion to reopen must "state the new facts to be provided in the 
reopened proceeding and be supported by affidavits or . other documentary evidence . . . . " 
Petitioners are required to file motions to reopen "within 30 days of the decision that the motion 
seeks to reopen, except that failure to file before this period expires, may be excused in the 
discretion of the Service where it is demonstrated that the delay was reasonable and was beyond the 
control of the applicant or petitioner." 8 C.F .R. 103 .5( a)(l )(i). 

Section 103.5(a)(3) states a motion to reco~sider "must state the reasons for reconsideration and be 
supported by any pertinent precedent decisions to establish that the decision was based on an 
incorrect application of law or Service policy." 

II. ANALYSIS 

In our prior decision, incorporated here by reference, we denied the Petitioner's motion to reconsider 
because it was filed outside the 33 days allowed by the regulation. 
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With the current motion, the Petitioner asserts his prior motion to reconsider was late due to 
circumstances beyond his control. However, as cited above, there is no provision to excuse the late 
filing of a motion to reconsider. 

Here, the Petitioner's assertion regarding the circumstances of his late filed motion to reconsider do 
not overcome our prior determination, and he has not demonstrated any error of fact, law, or policy. 
Accordingly, we must deny his motion to reopen and reconsider. 

III. CONCLUSION 

In these proceedings, the Petitioner bears the burden of proof to establish eligibility by a preponderance 
ofthe evidence. Section 291 of the Act, 8 U.S.C. § 1361; Matter ofOtiende, 26 I&N Dec. 127, 128 
(BIA 2013). The Petitioner has not established his burden on these motions. Consequently, he 
remains ineligible for nonimmigrant classification under section 101(a)(l5)(U)(i) of the Act. 

ORDER: The motion to reopen is denied. 

FURTHER ORDER: The motion to reconsider is denied. 
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