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The Petitioner seeks "U-1'' nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. . 

The Director, Vermont Service Center, denied the Form I-918, Petition for U Nonimmigrant Status 
(U petition). The Director concluded that the Petitioner did not establish that he suffered substantial 
abuse as the victim of qualifying criminal activity. We dismissed the Petitioner's appeal and denied 
a subsequent motion to reopen. 

I 

The matter is now before us on a motion to reconsider. On motion, the Petitioner asserts that we 
erred in finding that the evidence does not establish that he suffered substantial mental abuse as a 
result of being the victim of qualifying criminal activity .1 

Upon review, we will deny the motion to reconsider. 

I. LAW 

A motion to reconsider must: (1) state the reasons for reconsideration and be supported by any 
pertinent precedent decisions to establish that the decision was based on an incorrect application of 
law or U.S. Citizenship and Immigration Services (USCIS) policy; and (2) establish that the decision 
was incorrect based on the evidence of record at the time of the initial decision. 8 C.F.R. 
§ 103.5(a)(3). . 

1 The Petitioner also addresses a footnote in our previous decision, in which we noted that the record does not establish 
that robbery under section 211 and attempted robbery under section 664 of the California Penal Code are qualifying 
crimes or substantially similar to qualifying criminal activity. However, as stated in our previous decision, because the 
motion is denied on other grounds, we need not reach this issue at this time. 



(b)(6)
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II. ANALYSIS 

On motion, the Petitioner contends that our previous decision was based on an incorrect application 
of law and USCIS policy. He notes that he previously submitted evidence regarding his prescription 
medications and a report from his therapist indicating that he suffers from post-traumatic stress 
disorder (PTSD), major depressive disorder, and generalized anxiety disorder. The Petitioner states 
that his PTSD is ongoing and results from an attack he suffered at the age of and that it is 
contrary to USCIS policy to find that such circumstances do not constitute substantial abuse. He 
further asserts that he takes medication in order to work and function on a daily basis, and would 
"descend to [a] crippling condition" if he did not take those medications. He argues that we 
improperly concluded he did not suffer substantial mental abuse because he was able, to work and 
function, without considering his reliance on medications. 

The Petitioner does not cite to any law or policy in support of his assertion that our decision was in 
error based on the evidence of record at the time of the decision. 8 C.F.R. § 103.5(a)(3). Although 
he states that it is contrary to US CIS policy to find that ongoing PTSD does not constitute substantial 
mental abuse, he does not reference a specific USCIS policy to support his claim. A determination 
of whether an individual has suffered substantial abuse involves consideration of several factors, 
including but not limited to the duration of the infliction of the harm, and the extent to which there is 
permanent or serious harm to the appearance, health, or physical or mental soundness of the victim, 
including aggravation of pre-existing conditions. 8 C.F.R. § 214.14(b)(1). The determination is a 
case-specific inquiry and does not depend on a single medical or men'tal health diagnosis. In our 
previous decisions, we considered the mental health evaluations the Petitioner submitted, as well as 
his personal statements, medical records, and information regarding the qualifying crime of which he 
was a victim. As discussed in our decision denying the Petitioner's motion to reopen, the mental 
harm to the Petitioner arost;· out of a single incident resulting in minor physical injuries and threats. 
The evidence indicates that the incident affected the Petitioner, but a consideration of the nature, 
severity, and duration of the conduct and resulting injury does not establish that he suffered 
substantial mental abuse as contemplated by the regulation at 8 C.F.R. § 214.14(b)(1). 

III. CONCLUSION 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought: Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 I&N Dec. 127, 128 
(BIA 2013). Here, that burden has not been met. 

ORDER: The motion to reconsider is denied. 
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