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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the petition. The Director concluded that the 
Petitioner had not established that she was a victim of qualifying criminal activity and, therefore, 
could not nieet the remaining statutory criteria for U nonimmigrant classification under subsections 
101(a)(15)(U)(i)(I)-(IV) of the Act. 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief and supporting 
materials. The Petitioner claims that she was the victim of qualifying criminal activity or criminal 
activity that is substantially similar to one of the qualifying crimes, and that she satisfied the 
remaining eligibility criteria for U nonimmigrant classification. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

Section 101(a)(15)(U) of the Act provides, inpertinent part, for U nonimmigrant classification to: 

(i) subject to section 214(p), an alien who files a petition for status under thissubparagraph, 
if the Secretary of Homeland Security determines that --

(I) the alien has suffered substantial physical or mental abuse as a result of 
having been a victitp. of criminal activity described in clause (iii); 

(II) the alien ... possesses information concerning criminal activity described in 
clause (iii); 

(III) the alien ... has been helpful, is being helpful, or is likely to be helpful to a 
Federal, State, or local law enforcement official, to a Federal, State, or local 
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prosecutor, to a Federal or State judge, to the Service, or to other Federal, 
State, or local authorities investigating or prosecuting criminal activity 
described in clause (iii); and 

(IV) the criminal activity described in clause (iii) violated the laws of the United 
States or occurred in the United States (including in Indian country and 
military installations) or the territories and possessions of the United States[.] 

(iii) the criminal activity referred to in this clause is that involving one or more of the following 
or any similar activity in violation of Federal, State, or local criminal law: ... felonious assault; 
... or attempt, conspiracy, or solicitation to commit any of the above mentioned crimes[.] 

According to the regulation at 8 C.F.R. § 214.14(a)(9), the term "any similar activity" as used in 
section 101(a)(15)(U)(iii) ofthe Act "refers to criminal offenses in which the nature and elements of 
the offenses are substantially similar to the statutorily enumerated list of criminal activities." 
(Emphasis added). _ 

The burden of proof is on a petitioner to demonstrat@ eligibility by a preponderance of the 
evidence. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence, including Form I-918 Supplement B, U 
Nonimmigrant Status Certification (Supplement B). See section 214(p)(4) of the Act; 8 C.P.R. 
§ 214.14(c)(4). 

II. ANALYSIS 

Upon a full review of the record, as supplemented on appeal, we find that the Petitioner has not 
overcome the grounds for denial. 

A. The Petitioner is not a Victim of Qualifying Criminal Activity 

1. Criminal Activity Certified as Being Detected, 1 Investigated, or Prosecuted 

At part 3.3 of the Supplement B, the certifying official cited to sections 609.24 (simple robbery) and 
609.223 (assault in the Third Degree) of the Minnesota Statutes as the relevant state law for the 
criminal activity that was investigated or prosecuted. At part 3.1, the certifying official checked the 
boxes indicating that these offenses committed against the Petitioner involved or were similar to the 
qualifying crime of felonious assault and robbery. 

On appeal, the Petitioner asserts that the Supplement B and the underlying facts of the criminal 
activity demonstrate that she was a victim of the qualifying crime of felonious assault and, further, 

1 
The term "investigation or prosecution," as used in section 10l(a)(l5)(U)(i) of the Act, also includes the "detection" of 

a qualifying crime or criminal activity. 8 C.F.R. §214.14(a)(5). 
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that the robbery statute cited in the police report is a qualifying crime. $he also maintains that the 
police report, which only identifies a crime under Minn. Stat. section 609.24, suffices because such 
robbery is a qualifying crime. 

As defined in 8 C.F.R. § 214.14(a)(14), a "victim" for purposes of U classification is a petitioner 
who has suffered harm as a result of the commission of qualifying criminal activity. Here, although 
the certifying official indicated that the Petitioner was a victim of "criminal activity involving or 
similar to" felonious assault in part 3.1 of the Supplement B, she did not cite to the corresponding 
Minnesota statute for that offense in part 3.3 as the criminal offense that was actually investigated or 
prosecuted. Instead, as noted, the certifying official listed only the statutes for simple robbery and 
third degree assault. The certifying official's completion of part 3.1 is not conclusory evidence that 
a petitioner is the victim of qualifying criminal activity. Rather, it is part 3.3 which establishes the 
crime or crimes that the certifying agency detected, investigated, or prosecuted that resulted in a 
petitioner's victimization. The purpose of part 3.1 is only to identify the general category of 
criminal activity to which the offense(s) in part 3.3 may relate. See U Nonimmigrant Status Interim 
Rule, 72 Fed. Reg. 53014, 53018 (Sept. 17, 2007) (specifying that the statutory list of qualifying 
criminal activities represent general·categories of crimes and not specific statutory violations). The 
record of proceedings is insufficient to establish that the certifying agency or another law 
enforcement agency actually detected, investigated, or prosecuted the qualifying offense of felonious 
assault as having been committed against the Petitioner. 

Further, our de novo review of the record indicates that although the certifying official listed the 
crime of 3rd degree assault on the Supplement B, that assertion has not been verified or otherwise 
supported by the factual information in this case. The role of a certifying official is to, in part, 
"verify certain factual information" on the Supplement B about the crime committed against a 
petitioner. See U Nonimmigrant Status Interim Rule (U rule), 72 Fed. Reg. 53014, 53024 (Sept. 17, 
2007). The source of the factual information is the police report; yet, nowhere in this report is 3rd 
degree assault cited or mentioned? Accordingly, the record establishes that the only crime actually 
detected or investigated as being committed against the Petitioner was simple robbery. 

2. The Certified Crime is Not a Qualifying Crime and is Not Substantially Similar to a 
Qualifying Crime 

Although simple robbery is not specifically listed as qualifying criminal activity at section 
101(a)(15)(U)(iii) of the Act, we also consider any "similar activity" to the listed criminal activity. 
The regulation defines "any similar activity" as "criminal offenses in which the nature and elements 
of the offenses are substantially similar to the statutorily enumerated list of criminal activities." 
8 C.F.R. § 214.14(a)(9). Accordingly, the Petitioner must demonstrate that the nature and elements 
of the certified criminal activity, simple robbery, is substantially similar to those for felonious 
assault. The inquiry is not fact-based, but rather involves comparing the nature and elements of the 
statutes in question. 

2 Although we give a properly executed Supplement B significant weight, it is not the only ev,iden~e that we may 
consider when determining whether qualifying criminal activity occurred during the commission of, or is substantially 
similar to, the certified offense(s) in part 3.3. See section 214(p)(4) of the Act; 8 C.F.R. § 214.14(c)(4). 

3 
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The Minnesota felonious assault statute that the Petitioner claims is relevant to his case is found at 
section 609.223 (Assault in the Third Degree) of the Minnesota Statutes, which states, in pertinent 
part:3 

Subdivision 1. Substantial bodily harm. Whoever assaults another and inflicts 
substantial bodily harm may be sentenced to imprisonment for not more than five 
years or to payment of a fine of not more than $10,000, or both. · 

Minn. Stat.§ 609.223(1). 

"Simple Robbery" in Minnesota is defined at section 609.24 of the Minnesota Statutes and provides 
that an individual commits simple robbery who "takes personal property from the person or in the 
presence of another and uses or threatens the imminent use of force against any person to overcome 
the person's resistance .... " Minn. Stat.§ 609.24. 

The Petitioner asserts that the natur{f and the elements of the cited Minnesota robbery statute are 
substantially similar to the state's felonious assault statute and that the statutes do not need to be an 
exact match. Under Minnesota law, the essence of simple robbery is that it involves the taking of 
property from or in the presence of a person. Conversely, the defining characteristic of third degree 
assault is the infliction of substantialbodily harm upon a person. Whereas robbery is a theft offense 
involving a "force" element, assault may occur whenever the requisite harm is inflicted. Therefore, 
simple robbery does not require elements substantially similar to a felonious assault under 
Minnesota law, as noted above, such as the infliction of substantial bodily harm. "Mere force" is 
sufficient to commit simple robbery, State v. Burrell, 506 N.W.2d 34, 37 (Minn. Ct. App. 1993), 
whereas assault requires the element of substantial bodily harm. 

The Petitioner asserts that she suffered bodily harm during the robbery and thus that the nature and 
elements of the crime are substantially similar to felonious assault. As discussed above, we do not 
analyze the facts of the case, but determine whether the nature and elements of the criminal statutes 
investigated or prosecuted are substantially similar to qualifying criminal activity. 

The Petitioner also cites the relative severity of sentences for the two offenses as indicating that 
simple robbery should be considered a qualifying criminal activity. She asserts that because simple 
robbery carries a greater penalty than felonious assault under Minnesota law, we should deem simple 
robbery to be substantially similar to felonious assault. As noted, however, we look to whether the 
nature and elements of the criminal statute that was investigated or prosecuted are substantially 
similar to the nature and elements of the comparable statute. Although similar penalties may be a 
consideration in relation to the nature of the statutes, if the elements are not similar, the statutes 

I 

necessarily cannot be considered substantially similar. Here, the Petitioner has not demonstrated 
that simple robbery is substantially similar to felonious assault under the Minnesota criminal statutes 
merely because it carries potentially stiffer sentences. 

3 Subdivisions 2 and 3 refer to assaults against minors and are not relevant to the matter before us. 

4 
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The Petitioner further asserts that in cases involving similar crimes, we have decided that robbery 
~as substantially similar to f~lonious assault and therefore, found robbery to be a qualifying crime. 
The Petitioner has not shown that the statutes under discussion were the same as those in the instant 
case.4 Moreover, although the regulation at 8 C.F.R. § 103.3(c) provides that precedent decisions of 
USCIS are binding on all its employees in the administration of the Act, non-precedent decisions are 
not similarly binding. 

On appeal, the Petitioner has not established that the certified crime of simple robbery is 
substantially similar to felonious a,ssault under Minnesota law, or to any of the other qualifying 
crimes at section 101(a)(15)(U)(iii)/ of the Act. The Petitioner has not shown that she is the victim of 
qualifying criminal activity, as required by section 101(a)(15)(U)(i) of the Act. 

B. Substantial Physical or Mental Abuse Due to Criminal Activity 

The Petitioner asserts 'that we did not give sufficient weight to the evidence of physical or 
psychological harm suffered as a result of the robbery. As the Petitioner has not established that she 
was the victim of qualifying criminal activity, she necessarily has not established that she suffered 
substantial physical or mental abuse resulting from qualifying criminal activity, as required by 
section 101(a)(15)(U)(i)(I) of the Act. 

C. Possession of Information Concerning Qualifying Criminal Activity 

As the Petitioner did not establish that she was the victim of qualifying criminal activity, she has also 
not established that she possesses information concerning such a crime or activity, as required by 
section 101(a)(15)(U)(i)(II) of the Act. 

D. Helpfulness to Authorities Investigating or Prosecuting the Qualifying Criminal Activity 

As the Petitioner did not establish that she was the victim of qualifying criminal activity, she has not 
established that she has been, is being, or is likely to be helpful to a federal, state, or local law 
enforcement official, prosecutor, federal or state judge, USCIS or other federal, state, or local 
authorities investigating or prosecuting qualifying criminal activity, as required by subsection 
101(a)(15)(U)(i)(III) of the Act. 

E. Jurisdiction 

As the Petitioner did not establish that she was the victim of qualifying criminal activity, she has also 
not established that the qualifying criminal activity occurred in the United States (including Indian 
country and U.S. military installations) or in the territories or possessions of the United States, or 
violated a U.S. federal law that provides for extraterritorial jurisdiction to prosecute the offense in a 
U.S. federal court, as required by section 101(a)(15)(U)(i)(IV) of the Act. 

4 
In fact, the case submitted by the Petitioner as an example analyzed the criminal statute of a different state. 
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III. CONCLUSION 

The Petitioner has not overcome the Director's determination that she was not the victim of 
qualifying criminal activity. Therefore, she has not met the remaining statutory requirements for U 
nonimmigrant classific~tion at subsections 101(a)(15)(U)(i)(I) - (IV) of the Act. The Petitioner is 
consequently ineligible for nonimmigrant classification under section 101(a)(15)(U) of the Act. 

In visa petition proceedings, it is the petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act; Matter of Otiende, 26 I&N Dec. 127, 128 (BIA 2013). Here, 
the Petitioner has not met that burden. 

ORDER: The appeal is dismissed. 

Cite as Matter of R-E-G-P-, ID# 118454 (AAO Dec. 12, 2016) 
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