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The Petitioner seeks "U-1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the Form I-918, Petition for U Nonimmigrant Status 
(U petition), concluding that the Petitioner had not established that she suffered substantial abuse as a 
result of qualifying criminal activity. The Director also concluded that the record did not establish 
that the Petitioner was a victim of qualifying criminal activity, and consequently, had also not 
demonstrated the statutory criteria for U nonimmigrant classification under subsections 
101(a)(15)(U)(i)(II)-(IV) of the Act. 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief. The Petitioner 
claims that the record demonstrates that she was a victim of qualifying criminal activity, and that she 
suffered substantial abuse as a result of such criminal activity. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

Section 101(a)(15)(U) of the Act provides, in pertinent part, for U nonimmigrant classification to: 

(i) subject to section 214(p), an alien who files a petition for status under this 
subparagraph, if the Secretary of Homeland Security determines that --

(I) the alien has suffered substantial physical or mental abuse as a result of 
having been a victim of criminal activity described in clause (iii); 

(II) the alien ... possesses information concerning criminal activity described 
in clause (iii); 
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(III) the alien ... has been helpful, is being helpful, or is likely to be helpful to a 
Federal, State, or local law enforcement official, to a Federal, State, or 
local prosecutor, to a Federal or State judge, to the Service, or to other 
Federal, State, or local authorities investigating or prosecuting criminal 
activity described in clause (iii); and 

(IV) the criminal activity described in clause (iii) violated the laws of the United 
States or occurred in the United States (including in Indian country and 
military installations) or the territories and possessions of the United 
States[.] 

Extortion is listed as qualifying criminal activity in clause (iii) of section 101(a)(15)(U) of the Act. 

According to the regulation at 8 C.F.R. § 214.14(a)(9), the term "any similar activity" as used in 
section 101(a)(15)(U)(iii) ofthe Act "refers to criminal offenses in which the nature and elements of 
the offenses are substantially similar to the statutorily enumerated list of criminal activities." 
(Emphasis added). 

The eligibility requirements for U nonimmigrant classification are ·further explicated in the 
regulation at 8 C.F.R. § 214.14, which states, in part: 

(b) Eligibility. An alien is eligible for U-1 nonimmigrant status if he or she demonstrates all 
of the following ... : 

(1) The alien has suffered substantial physical or mental abuse as a result of having 
been a victim of qualifying criminal activity. Whether abuse is substantial is based 
on a number of factors, including but not limited to: The nature of the injury inflicted 
or suffered; the severity of the perpetrator's conduct; the severity of the harm 
suffered; the duration of the infliction of the harm; and the extent to which there is 
permanent or serious harm to the appearance, health, or physical or mental soundness 
of the victim, including aggravation of pre-existing conditions. No single factor is a 
prerequisite to establish that the abuse suffered was substantial. Also, the existence 
of one or more of the factors automatically does not create a presumption that the 
abuse suffered was substantial. A series of acts taken together may be considered to 
constitute substantial physical or mental abuse even where no single act alone rises to 
that level ... ; 

The burden of proof is on a petitioner to demonstrate eligibility by a preponderance of the 
evidence. See Matter of Chawathe, 25 I&N Dec. 369, 376 (AAO 2010). A petitioner may submit any 
evidence for us to consider in our de novo review; however, we determine, in our sole discretion, the 
credibility of and the weight to give that evidence. See section 214(p)(4) of the Act; 8 C.F.R. 
§ 214.14(c)(4). 
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II. ANALYSIS 

Upon a full review of the record, as supplemented on appeal, the Petitioner has partially overcome 
the Director's grounds for denial. We will dismiss the appeal, however, because the evidence in the 
record does not demonstrate that the Petitioner suffered substantial physical or mental abuse as a 
result of qualifying criminal activity. 

A. Qualifying Criminal Activity Certified as Detected, 1 Investigated, or Prosecuted 

The Petitioner submitted a Form I-918 Supplement B, U Nonimmigrant Status Certification 
(Supplement B), executed by Special Agent in Charge, 

Florida, (certifying official) in support of the U 
petition. At part 3.1 of the Supplement B, the certifying official stated that the offenses committed 
against the Petitioner involved or were similar to the qualifying crime of extortion. At Part 3.3 the 
certifying official cited to 18 U.S.C. sections 1324(a)(1)(A)(v)(I)2 (conspiracy to encourage or 
induce an alien to reside in the United States under false pretenses) and 1349(B)(i) (conspiracy to 
commit mail fraud). The Director denied the petition, in part, because the certifying official did not 
cite to the corresponding federal statute for extortion in part 3.3 as one of the criminal offenses that 
was investigated or prosecuted. 

I 

The record contains a copy of the criminal indictment indicating that the criminal defendants were 
charged, in part, with violating the statute at 18 U.S.C. section 912, which provides: 

Whoever falsely assumes or pretends to be an officer or employee acting under the authority 
of the United States or any department, agency or officer thereof, and acts as such, or in such 
pretended character demands or obtains any money, paper, document or thing of value, shall 
be fined under this title or imprisoned not more than three years, or both. 

See 18 U.S.C. § 912. To establish the elements of this crime, prosecutors must prove that the 
criminal defendant has both pretended to be an officer or employee of the United States, and 
demanded or obtained a thing of value from another. See U.S. v. Rippee, 961 F.2d 677, 679 (7th Cir. 
1992). On appeal, the Petitioner asserts that under common law, extortion is defined as unlawfully 
obtaining property, money, or thing of value not due, or more than is due, or before it is due, from 
another under color of official right. The nature and elements of the offense under 18 U.S.C. section 
912 are substantially similar to common law extortion. As such, the Director erred in her 
determination that none of the crimes investigated or prosecuted were substantially similar to the 
statutorily enumerated list of criminal activities. See section 101(a)(15)(U)(iii) of the Act, 8 C.F.R. 
§ 214.14(a)(9). We withdraw the Director's erroneous determination. 

1 The term "investigation or prosecution," as used in section 10l(a)(15)(U)(i) of the Act, also includes the "detection" of 
a qualifying crime or criminal activity. 8 C.P.R. § 214.14(a)(5). 
2 The certifying official erroneously listed the crime as 8 U.S.C. § 1324(a)(l)(A)(v)(I). 
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B. Substantial Physical or Mental Abuse 

Nonetheless, we affirm the Director's determination that the record does not establish that the 
Petitioner suffered substantial physical or mental abuse as a result of the qualifying criminal activity. 
When assessing whether a petitioner has suffered substantial physical or mental abuse resulting from 
qualifying criminal activity, United States Citizenship and Immigration Services (USCIS) looks at, 
among other issues, the severity of the perpetrator's conduct, the severity of the harm suffered, the 
duration of the infliction of the harm, and the extent to which there is permanent or serious harm to 
the appearance, health, or physical or mental soundness of the victim, including aggravation of pre
existing conditions. See 8 C.P.R.§ 214.14(b)(l). 

In the record before the Director, the Petitioner submitted a personal affidavit, affidavits from 
friends, proof of financial loss, and a psychological evaluation. The Petitioner indicated in her 
affidavit that the criminal perpetrator, A-A} represented himself as a deportation officer, and 
showed her his gun and badge. The Petitioner submitted evidence that she and her spouse paid A-A
almost $30,000 for assistance with immigration papers. The Petitioner stated that even after the 
petition had been denied, A-A- continually demanded more money accompanied by threats of 
deportation. She recounted that her young son would hide in his room when someone came to the 
door because he was so afraid they would be deported. The Petitioner described her frustration and 
helplessness,. fear of deportation and the emotional weight of "tremendous debt and little income." 
The Petitioner stated: 

The problem is that I am so outraged, depressed and worn out for so many years of fraud and 
extortion and trying to pay [A-A-] and then to repay the people from whom I borrowed 
money that I can't seem to get myself out of the depression and hopelessness. I just want all 
this to end. 

The Petitioner submitted affidavits from friends, M-D-, F-V- and N-V-, and G-R- and K-R-, who 
indicated that the Petitioner was under enormous stress from the demands for money from A-A-, fear 
of deportation, and fear of being separated from her son. The Petitioner's friends also stated that she 
tirelessly worked to pay down the debt and has "migraines, stomach ailments, chest pains, 
depression, and continued fear, frustration and aggravation ... "4 However, substantially similar 
language is used by the Petitioner and her friends, lessening the probability of the authors' personal 
knowledge of the facts and detracting from the probative value of the assertions. 

Ph.D., reported in his psychological evaluation that the 
Petitioner was having severe anxiety problems, panic attacks, difficulty sleeping, and was 
experiencing social isolation and depression. diagnosed the Petitioner with post-traumatic 

3 Initials are used in this decision to protect the identities of the individuals. 
4 Although the Petitioner describes emotional distress resulting from debt, the record does not describe her economic 
circumstances or the particular effect of the extortion on her family's financial condition. 
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stress disorder, and stated that she had panic and agoraphobia symptoms as a result of the criminal 
activity. We have reviewed all of the evidence in the record of proceedings. 

At Part 3.6 of the Form I-918 Supplement B, which asks for a description of any known or 
documented injury to the Petitioner, the certifying official stated: 

The extreme mental abuse [the Petitioner] suffered as a result of this case is exceptional and 
incontrovertible. To begin, [the Petitioner's] father was incarcerated and then murdered in 
Albania for his anti-communist beliefs.5 Both Special Agents and U.S. Attorney's [sic] 
have been witness to their mental anguish during the aforementioned investigation. Since 
2009, the victim [Petitioner] and her husband paid the defendants approximately $30,000 
USD. [The Petitioner] and [her spouse, A-S-] were threatened on a continuing basis with 
deportation to the extent that one defendants [sic] [A-A-] displayed a gun, handcuffs, and 
badge during these threats and posing as a deportation officer. [The Petitioner] and her 
husband have continued to suffer extreme psychological and mental hardship as a result of 
the defendants' criminal actions. 

The Director denied the petition, concluding that the Petitioner had established financial loss, but 
that she had not sufficiently explained how such loss caused substantial emotional abuse. Although 
the Petitioner established that she and her spouse suffered an economic loss of $30,000, the record 
did not establish that the loss caused a significant impact on the Petitioner's and her family's safety 
and livelihood, and did not constitute substantial physical or mental abuse under the regulation. The 
Director indicated that the Petitioner's ongoing fear of deportation pre-existed the criminal activity 
and was not a result of the criminal activity. 

On appeal, the Petitioner states that she experienced emotional trauma resulting from her many 
encounters with A-A-, and that she suffered substantial abuse. The affidavits, psychological 
evaluation, and the description of harm by the certifying official, do not, however, describe how the 
criminal activity has impacted and continues to impact the Petitioner's daily life and overall well
being. The certifying official stated that the Petitioner suffered "extreme mental abuse," but does 
not describe the consequences of such abuse. The Petitioner referred to the stress created by the 
financial loss, but did not provide sufficient evidence about her family's economic situation to 
establish the impact of the loss on her life. The Petitioner described her ongoing frustrations and 
medical issues, but the evidence does not show that the extortion aggravated her pre-existing 
suffering from her father's murder, domestic violence from a previous relationship, and unlawful 
immigration status. reported that the Petitioner continues to suffer with "anxiety, emotional 
over-reactivity, sleep problems, nightmares, panic, and fears of being outside of her house, 
particularly if she has to be alone," but also stated that she has "no major medical problems other 
than sleep problem being treated with Ambien," and "legal/citizenship issues" which did not result 
from the extortion. The Petitioner has not provided sufficient evidence to show the severe nature of 

5 The Petitioner does not assert that her suffering from the extortion was aggravated by a pre-existing condition related to 
previous trauma. As such, her father's murder is not relevant in these proceedings. 
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the injury inflicted or of the harm suffered, or that there is permanent or serious harm to her 
appearance, health, or physical or mental soundness. Consequently, the Petitioner has not satisfied 
subsection 101(a)(15)(U)(i)(I) of the Act, which requires her to demonstrate that she suffered 
substantial abuse resulting from qualifying criminal activity. 

C. The Remaining Criteria 

The Director determined that because the Petitioner had not demonstrated that she was a victim of 
qualifying criminal activity listed at section 101(a)(15)(U)(iii) of the Act, she could not satisfy the 
remaining eligibility requirements for U nonimmigrant status. The record shows that the Petitioner 
possesses information concerning details of the qualifying criminal activity, has been helpful or is 
likely to be helpful to authorities investigating or prosecuting the qualifying criminal activity, and 
that qualifying criminal activity occurred within the jurisdiction of the United States, as required by 
subsections 101(a)(15)(U)(i)(II)-(IV) of the Act. We withdraw the Director's conclusions to the 
contrary. 

III. CONCLUSION 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. See Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 I&N Dec. 127, 
128 (BIA 2013). Here that burden has not been met. 

ORDER: The appeal is dis~issed. 

Cite as Matter of E-C-S-, ID# 19849 (AAO Dec. 13, 2016) 
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