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The Petitioner seeks "U -1" nonimmigrant classification as a victim of qualifying criminal activity. 
See Immigration and Nationality Act (the Act) sections 101(a)(15)(U) and 214(p), 8 U.S.C. 
§§ 1101(a)(15)(U) and 1184(p). The U-1 classification affords nonimmigrant status to victims of 
certain crimes who assist authorities investigating or prosecuting the criminal activity. 

The Director, Vermont Service Center, denied the Form I-918, Petition for U Nonimmigrant Status 
(U petition). The Director concluded that the U petition was not approvable because the record 
established the Petitioner's inadmissibility and the Petitioner's Form I-192, Application for Advance 
Permission to Enter as Nonimmigrant (waiver application), requesting a waiver of the grounds of 
inadmissibility, had been denied. 

The matter is now before us on appeal. On appeal, the Petitioner submits a brief and additional 
evidence. 

Upon de novo review, we will dismiss the appeal. 

I. LAW 

Section 212(d)(14) of the Act requires U.S. Citizenship and Immigration Services (USCIS) to 
determine whether any grounds of inadmissibility exist when adjudicating a U petition and provides 
USCIS with the authority to waive certain grounds of inadmissibility as a matter of discretion. A 
petitioner bears the burden of establishing that he or she is admissible to the United States or that any 
grounds of inadmissibility have been waived. See 8 C.P.R. § 214.1(a)(3)(i). 

For individuals seeking U nonimmigrant status who are inadmissible to the United States, the 
regulations at 8 C.P.R. §§ 212.17, 214.14(c)(2)(iv) require the filing of a waiver application in 
conjunction with the U petition in order to waive any ground of inadmissibility. The regulation at 
8 C.P.R. § 212.17(b)(3) states, in pertinent part: "[t]here is no appeal of a decision to deny a waiver." 
Although the regulations do not provide for appellate review of the Director's discretionary denial of 
a waiver application, we may, however, consider whether the Director's underlying determination of 
inadmissibility was correct. 
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II. ANALYSIS 

The instant U visa petition was denied because the Director found the Petitioner was inadmissible to 
the United States as a nonimmigrant. The specific grounds of inadmissibility cited in the Director's 
denial of the waiver application were sections 212(a)(2)(A)(i)(I), Crime Involving Moral Turpitude 
(CIMT), (6)(A)(i) Alien Present Without Admission or Parole (also referred to as entrance without 
inspection, or EWI), and (C)(i), Misrepresentation. 

On appeal, the Petitioner makes several arguments regarding the Director's "factual inconsistencies" 
and failure to "balance the relevant evidence." However, as we previously indicated and as the 
Petitioner acknowledges, these arguments relate to the Director's discretionary determination which 
we do not have the authority to review. The Petitioner also asserts that the Director's denial of the U 
petition was "premature" as the Petitioner has a pending waiver application and, in addition, we 
should wait for an Immigration Judge to make a determination on the waiver application. A review 
of the record indicates that there are no pending waiver applications.1 Moreover, even if a waiver 
were pending before an Immigration Judge, the Board of Immigration Appeals has determined 
Immigration Judges do not have authority to adjudicate aU nonimmigrant petitioner's request for a 
waiver of inadmissibility. Matter of Khan, 26 I&N Dec. 797 (BIA 2016). 

Regarding the Director's specific findings of inadmissibility, the Petitioner contends that the 
Director has not identified the basis for a finding of misrepresentation under section 212(a)(6)(C)(i). 
We concur with the Petitioner that there was no analysis or discussion of this ground in the 
Director's decision and do not find any support for this'determination in the record? Accordingly, 
we will withdraw the Director's finding on this particular ground. However, as it relates to the two 
remaining grounds of inadmissibility (EWI am~ CIMT grounds), the Petitioner does not contest 
either finding and provides no evidence or argument that these grounds were determined in error. 

III. CONCLUSION 

Based on the foregoing, although we have withdrawn a portion of the Director's inadmissibility 
findings, ultimately the Petitioner remains inadmissible under two grounds. As the Petitioner has not 
established that he is admissible to the United States or that the grounds of inadmissibility have been 
waived, he is consequently ineligible for nonimmigrant classification under section 101(a)(15)(U)(i) 
of the Act, pursuant to 8 C.P.R. § 214.1(a)(3)(i). 

In visa petition proceedings, it is the Petitioner's burden to establish eligibility for the immigration 
benefit sought. Section 291 of the Act, 8 U.S.C. § 1361; Matter of Otiende, 26 I&N Dec. 127, 128 
(BIA 2013). Here, that burden has not been met. 

1 The record contains four denied waiver applications. Counsel specifically references the waiver filed on April 25, 
2016, which was denied on August 26, 2016. 
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The Petitioner filed an earlier U petition and waiver request. That waiver request was also denied, but the decision 
made no mention of fraud. 
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ORDER: The appeal is dismissed. 

Cite as Matter of E-Y-A-M-, ID# 112058 (AAO Dec. 13, 2016) 
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